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ACT VIII OF 1885.! 
THE BENGAL TENANCY ACT, 1885. 
(As modified up to the 1st September, 1933.’ 
14th March, 1885. 


An Act to amend and consolidate certain enactments relating 
to the Law of Landlord and Tenant within the territories 
under the administration of the Lieutenant- Governor of 
Bengal.* 


WHEBEAS it is expedient to amend and consolidate 
certain enactments relating to the Law of Landlord and 


l!LEoISLATIVE PAPERS.—For Statement of Objects and Reasons, 
see Gazette of India, 1883, Pt. V, page 129 ; for Report of Select Com- 
mittee, see ibid, 1884, Pt. V, page 25 ; and for Proceedings in Council, 
aee ibid, 1883, Supplement, pages 268, 831, 885, 996, 1519 and 2303; 
ibid, 1884, Supplement, pages 633 and 1405, ibid, 1885, Supplement, 
pages 269, 639, 743 and 776. 


LocAL ExrENT.—This Act [except section 31A] extends to the 
whole of the former Province of Bengal except the town of Calcutta, 
the Division of Orissa, and the Scheduled Districts—see g. 1(3). 


The Act has never been extended to the town of Calcutta. 


The Act has, with certain exceptions, restrictiong'and modifications, 
been extended, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), ss. 6 and 5A, to the Jalpaiguri district. 


The applicationgf the Act is barred in the Chittagong Hill Tracts 
by the Chittagong Hill Tracts Regulation, 1900 (I of 1900), s. 4(2). 


Section 31A(J) applies only tc districts or parts of districts'to which 
iti is extended by the Local Government by notification in the Calcutta 
azette. 


Commencement.—Act VIII of 1885 was declared to come into 
force on the Ist November, 1885, by a notification, dated the 4th Sep- 
tember, 1885—see Calcutta Gazette, 9th idem, Pt. I, page 874. That 
notification was, however, modified as to the commencement of as. 61 
to 64 and Chapter XII by Act XX of 1885, section 1, which enacted 
that those portions of the Act should come into force on such date, not: 
later than the lat day of February, 1886, as the Local Government 
might appoint, or, if no such date waa appointed, then on the Ist 
February, 1886. (No such date was appointed.) Act KX of 1885: 
waa repealed by the Repealing and Amending Act, 1891 (XII o£ 1891). 


OTHER ENACTMENTS CONTAINING PROVISIONS AS TO LANDLOBD AND’ 
TENANT,—For a comprehensive :view of the several enactments 
relating to landlord and tenant which aro printed in the Bengal Code, 
see the head “ Landlord and Tenant," and cross references therefrom, 
in the index at the end of Vol. IV of the Bengal Code.’ Other enact- 
menta on the subject which are in force in Bengal are— 


(1) the Mesne Profits and Improvements Act, 1855 (XI of 1855) ; R 

(2) the Opium Act, 1878 (I of 1878), Bs. 4, 5, 9 u, 22 (cultivation. 
of the poppy); 

(3) the Transfer of Property Act, 1882 (IV of 1882), Ch: b 
(leases of immovab'e property) ; 

(4) the Cantonments (House accommodation} Act, 1923 vr “of 
1923); and 


(5) the Code of Civil Procedure, 1908 (Act V of 1908), ss. 4 and 5 
(suits between landlord and tenant) ; 


*This includes the present Presidency of Fort William in Bengal, 
'and other territory. 


2 The Bengal Tenancy Act, 1885. 
[Act VIN 
(Chapter 1.—Preliminary.—Section 1.) 


‘Tenant within the territories under the administration of the 
Lieutenant-Goyernor of Bengal', it is hereby enacted as 


follows :— 
CHAPTER I. | 
PRELIMINARY. : 
Short title. d (1) This Act may be called the Bengal Tenancy Act, 
Commencement. (2) It shall come into force on such date? (hereinafter 


‘called the commencement of this Act) as the Local Govern- 
ment, with the previous sanction of the Governor General 
in Council, may, by notification i in. the local official Gazette, 
appoint in this behalf. 


Local extent. 3(3) It extends by its own: operation to the whole of 
Bengal, except— 


(i) Calcutta, that is to say, the area described in Schedule 
: I to the Calcutta Municipal Act, 19234, but 
excluding the aréa added to Calcutta as defined 

in clause (7) of section 3 of that Act ; 


(4) (a) the area added‘ to Calcutta as defined in 
clause (1) of section 3 of the Calcutta Municipal 
Act, 19234, or any part thereof ; and 


(b) any area or part of any area. included in 
Caleutta by notification under sub-section 
(3) of section 543 of that Act, 


if such area or part is specified in a notification 
made in this behalf by the Local Govern- 
ment ; 


(sit) 5* * * any area constituted a nando under 
the provisions of the Bengal Municipal Act, 18845, 
or part thereof, if such area or part is specified 
ina notification made in this behalf by the Local 
Government : 


* 1See foot-note * on p. 1, ante. 
3See foot-note headed “ Commencement "* on p. 1, ante. 
This sub-section was substituted for the original Bub-section (3) 
fby the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
S. 2. 


‘Printed in the Supplement to the Fourth Edition of the Bengal 
Code, 1924, p. 425. 

*The words “ lands ether than agricultural lands situated. within '' 
in s. 1(3) (iii) were repealed by the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930), e 8. 2(a), &nd are omitted. 

*The Bengal Municipal Act, 1884 (Ben. Act III of 1884), has beon 
repealed and re-enacted by Bengal Municipal Act, 1932 (Ben. Act 
XV of 1932). The Rr aid to the former Act should now be construed 
.28 a reference to the latter Act. See the Bengal General Clauses Act, 
4899 (Ben. Act I of 1899), s. 10. R : 


Ben. Aci 
III of 
1923. 


Ben. Ac! 
Til of 
1884. 
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of 1885.) 
(Chapter I.— Preliminary.—Sectiona 2, 3.) 


1Provided that a notification under this clause 
shall be no bar to the operation of this 
Act in respect of agricultural lands situated 
within the area specified i in such notifica- 


tion ; and . 
(iv) the Scheduled Districts? specified in the Part III 
XIV of of the First Schedule to the Scheduled Districts 
1834. Act, 1874? : 


Provided that no notification shall be issued under 


clause (i£) or clause (iii) of this sub-section, 
unless— 


(a) it is previously published in the area 
concerned or part thereof in the 
prescribed manner ; and. ‘ 

(b) the Bengal Legislative Council by a 

solution recommends that the noti- 
cation be issued. l 


2. (1) The enactments specified in: Schedule I hereto 


annexed are repealed in the territories to which this Act 
extends by its own operation. 


4(2) Any enactment or document referring to any 
enactment hereby repealed shall be construed to refer to 
this Act or to the corresponding portion thereof. 


4(3) The repeal of any enactment by this Act shall 
not revive any right, privilege, matter or thing not in force 
or existing at the commencement. iot this Act. 


Qt 


53. In this Act, unless there is something repugnant 
in the subject or context,— ; 


s(1) ** Agricultural ` year ” "' meäns the Bengali year 
commencing on the first day of Baisakh? i 


Provided that where, immediately before:the commence- 
ment of the Bengal Tenancy’ (Amendment) Act, 1928, any 


YThis proviso was inserted. by the Bengel ‘Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930); 8B.: 2(b). 

*This Act has, with certain exceptions, ‘restrictions: and modifiċä- 
tions, been extended to the Jalpaiguri district. 

Printed in General Acts, 1873-86, Ed. 1928, p. 31. ^ , 

"These sub-sections were re- numbered ` as sub-sections: (2) and (3) 
‘by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s. 3(2). Old sub-section (2) was repealed by: s: 9(I) of the same Act, 

‘The definitions have been rearranged in alphabetical order ‘and 
.re-numbered consecutively by s..129 of the same Act. 

*This definition was substituted for the former elause (11) by section 
4(e) of the same: Act. 


"The month of Baisakh corresponds with: the last pait of Apri 
and the first.part of May. 


2 


Repeal. 


Definitions. 
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other year has prevailed for agricultural purposes that: 
year shall continue to prevail for those purposes until the 
first day of Baisakh! next following the date of the commence- 
ment of that. Act. 


2(2) “ Collector ° means the Collector of a district or 
any other officer appointed® by the Local Government to 
discharge any of the functions of a Collector under this 
Act ;° : 

4(3) “complete usufructuary mortgage '' means a transfer 
by a tenant of the right of possession in any land for the 
purpose of securing the payment of.money or the return 
of grain advanced or to be advancd by way of loan upon 
the condition that the loan, with all interest thereon, shall 
be deemed to be extinguished by the profits arising from the- 
land during the period of the mortgage ; 


5(4) "estate" means land included under one entry in 
any.of the general registers of revenue-paying lands and 
revenue-free lands, prepared and maintained under the law 
for the time being in force by the Collector of a district, and 
includes Government khas mahals and  revenue-free lands 
not entered in any register; 

6(5) "holding" means a parcel or parcels of land or an 
undivided share thereof, held by a raiyat or an under- 
raiyat and forming the subject of a separate tenancy ; 


7(6) *landlord' means a person immediately under 
whom a tenant holds, and includes the Government ; 


8(7) “pay,” ‘‘ payable ’’ and '*' payment," used with 
reference to rent, include ‘‘ deliver," “ deliverable " and. 
* delivery "' ; ; 

9(8) “ Permanent Settlement " means the Permanent. 
Settlement of Bengal, * ^ *!° made in the year 1793 ; 


> 


11(9) ** permanent tenure " means a tenure which is. 
heritable and which is not held for a limited time ; 


Wee foot-note’ on p. 3, ante. 

*This definition was numbered as clause (16) originally. 

3For a list of orders made under this clause, see the Bengal Local. 
Stetutory Rules and Orders, 1924, Vol. I, Pt. IV. 

*This definition was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 4(A). 

"This definition was numbered as clause (1) originally. 

*This definition was substituted for the former clause (9) by the- 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
B. 4(c). 

' "This definition was numbered as clause (4) originally. 

*This definition was numbered as clause (6) originally. 

*This definition was numbered as clause (12) originally. 

In clause (8) the words “Bihar and Orissa" which were repealed. 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
3. 4(f), are omitted. 

‘This definition was numbered as clause (8) originally. 
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1(10) “ prescribed ° means prescribed by rules made by 
the Local Government under this Act ; 


2(11) “ proprietor " means a person owning, whether in 
trust or for his own benefit, an estate or a part of anu 
estate ; 


3(12) “ registered ’’ means registered under any Act* for 
the time being in force for the registration of documents. 


5(13) “ rent " means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord 
on account of the use or occupation of the land held by 
the tenant : 


in sections 53 to 68, both inclusive, sections 72 to 75, 
both inclusive, ** * Chapter XIV? and Schedule III 
of this Act, “ rent ’’ includes also money recoverable under 
any enactment for the time being in force as if it was rent ; 


8(14) “ Revenue-officer," in any provision of this Act, 
includes any officer whom the Local Government may 
appoint®, by name or by virtue of his office, to discharge 
any of tbe functions of a Revenue-officer under that 
provision ; 


19(15) “ signed "" includes “‘ marked," when the person 
making the mark is unable to write his name; it also 
includes '' stamped "' with the name of the person referred 
to; : 


11(76) “ succession ’’ includgs both intestate and testa- 
mentary succession ; 


12(77) “ tenant " means a person who holds land under 
another person and is, or but for a special contract ^ would 
be, liable to pay rent for that land to that person ; 


YThis definition was substituted for the former clause (15) by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 4(g). 

2This definition was numbered as clause (2) originally. 

"This definition was numbered as clause (18) originally. 

*See now the Indian Registration Act, 1908 (XVI of 1908), in the 
General Acts, 1898-09, Ed. 1928, p. 425. 

"This definition was numbered 88 clause (5) originally. 

*In clause (13) the words and finirés “Chapter XH > which were 
repealed by the Bengal Tenancy ( endineni) Act, 1928 (Ben. Act 

of 1928), s. 4(b) are omitted.  - 

"The words and figures “ Chapter XIV '' were inserted, for Western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), s. 4(1), and , for Eastern Bengal, by the Eastern Bengal and. 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act. I of 
1908), a. 4(1). 

®This definition was numbered as clause (17) originally. 

*For a list of orders under this clause, see the Bengal Local Statu- 
tory Rules and Orders, 1924, Vol. I, Pt. IV. 

10This definition was numbered as clause (14) originally. 

This definition was numbered as clause (13) originally. 

1*This definition was numbered as clause (3) originally. © 
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lprovided that a person who, under the system 
generally known as '! adhi," “ barga " or “ bhag,” cultivates 
the land of another person on condition of delivering a share 
of the produce to that person, is not a tenant, unless— 


(i) such person has been expressly admitted to be a 
tenant by his landlord in any document 
executed by him or executed in his favour and 
accepted by him, or 

(it) he has been or is held by aCivil Court to bea 
tenant; _ 

*(18) “ tenure ° means the interest of a tenure-holder 
or an under-tenure-holder ; 


*(19) “ village ° means the area defined, surveyed and 
recorded as a distinct and separate village in— 


(a) the general land revenue survey which has been 
made of the Province of Bengal, or 


(b) any survey made by the Government *[which has 
been adopted by notification in the Calcutta or 
Eastern Bengal and Assam Gazette or] which 
may be adopted by notification in the Calcutta 
Gazette as defining villages for the purposes of 
this clause in any specified area ; 


and, where a survey has not been made by, or under the 
authority of, the Governmeft, such area as the Collector 
may, with the sanction of the Board of Revenue, by general 
or special order declare to constitute a village : 


5Provided that, when an order has been made under 
section 101 directing that a survey be made and a record- 
of-rights prepared in respect of any local area, estate, 
tenure or part thereof, the Government may, by notification 
in the Calcutta’ Gazette*, declare that in such local area, 
estate, tenure or part thereof '' village ’’ shall mean the 
area which for the purposes of such survey and _ record-of- 
rights may be adopted by the Revenue-officer with the 


YThis proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), a. 4(a). 

*This definition was numbered as clause (7) originally. 

*This definition was numbered as clause (10) originally. It now 
applies in its present form to both Eastern and Western Bengal—vide 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s.4(d). 

*These words within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 4(d) (¢). , 

his proviso which was in force in Eastern Bengal was added by 
8. 4(d) (ts) of the same Act with certain modifications, 

The words “ Calcutta Gazette ° were substituted for the words 
AMNEM Bengal and Assam | Gazette "" by a. 4(d) (si) of the same 

ct. ` 
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(Chapter I.—Preliminary.— Chapter 11.— Classes of 
tenants.—Sections 4, 5.) 


sanction of the Board of Revenue {accorded under the 
provisions of section 115A] as the unit of survey and record.? 


CHAPTER Ii. 
CLASSES OF TENANTS, ' 


4. There shall be, for the purposes of this Act, the 
following classes of tenants (namely) :— 


(1) tenure-holders, including under-tenure-holders, 
(2) ratyats, and 


(3) under-raiyats, that is to say, tenants holding sdiothex 
immediately or mediately, under raiyats ; 


and the following classes of raiyats (namely) :— 


(a) raiyats holding at fixed rates, which expression 
means raiyats holding either at rent fixed in 
perpetuity or at a rate of rent fixed in perpetuity, 

(b) occupancy-raiyats, that is to say, raiyats having 
& right of occupancy in the land held by them, 
and 


(c) non-occupancy-raiyats, that is to say, ratyats not 
having such a right of occupancy. 


5. (1) '" Tenure-holder'" means primarily a person who 
has acquired from a proprietor or from another tenure- 
holder a right to hold land for the purpose of collecting 
rents or bringing it under cultivation by establishing tenants 
on it, and includes also the successors in interest of persons 
who have acquired such a right. 


1These words in square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 4 (d) (ii). 
XFurther definitions are given in the following sections, namely :— 

e. 5 ('*tenure-holder ” and “ raiyat *') ; 

8. 16A (* person succeeding”, “transferee”; “ purchaser ”, 
“mortgagee” and “person becoming entitled to a 
permanent tenure by succession ” ; 

20 (“ settled raiyat "") ; 

26—I (** transferee "', “ transfer ", ** purchaser” and “ morb- 
gagee") ; 

8. 41 (*non-oceupaney raiyat * LA 

B. 47 {(“ admitted to occupation ' ); 

s. 76 (“improvement ") ; 

8. 160 (^ protected interests °°) ; 

8, 161 (“ incumbrance *’, “ registered and notified incumbrance, 

“ arrears ” and “ arrear of rnt "n 


Classes of 
tenants, 


Meaning of 
“tenure- re holder” 
and “ raiyat,” 
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(Chapter II.—Classes of tenants.—Chapter II I.—Tenure- 
| holders.—Section 6.) 


(2) “ Raiyal" means primarily a person who has 
acquired a right to hold land for the purpose of cultivating 
it by himself, or by members of his family or by! [servants 
or labourers] or with the aid of partners, and includes also 
the successors in interest of persons who have acquired such 
a right. . . 

Explanation.—Where a tenant of land has the right to 
bring it under cultivation, he shall be deemed to have ac- 
quired a right to hold it for the purpose of cultivation, not- 
withstanding that he uses it for the purposé of gathering 
the produce of it or of grazing cattle on it. 


(3) A person shall not be deemed to be a raiyat unless 
he holds land either immediately under a proprietor or 
immediately under a tenure-holder. 


Y4) In determining whether a tenant is a tenure-holder 
or a raiyat, the Court shall have regard to— 


(a) local custom ; and 


(b) the purpose for which the right of tenancy was 
originally acquired. 


. (5) Where the area held by a tenant exceeds one hundred 


standard bighas, the tenant shall be presumed to be a tenure- 
holder until the contrary is shown. 


CHAPTER III. 


'TENURE-HOLDERS. 


Enhancement Enhancement of - rent. 
of rent. . 
Tenure held 6. Where a tenure has been held from the time of the 


sinoe Permanent Permanent Settlement, its rent shall not be liable to 


Settlement liable enhancement except on proof— 
to enhancement ; 


only in certain (a) that the landlord under whom it is held is entitled 

ROMS to enhance the rent thereof either by local custom 
or by the conditions under which the tenure is 
held, or 


(b) that the tenure-holder, by. receiving reductions of 
his rent, otherwise than on account of a diminu- 
tion of the area of the tenure, has subjected 
himself to the payment of the increase demand- 
ed and that the lands are capable of affording it. 


YThe words "servants or labourers” were substituted for the words, 
“hired servants ° by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), s. 5. 
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7. (1) Where the rent of a tenure-holder is liable to 
enhancement, it may, subject to any contract between the 
parties, be enhanced up to the limit of the customary rate 
payable by persons holding similar tenures in the vicinity. 


(2) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as the 
Court thinks fair and equitable. 


(3) In determining what is fair and equitable, the 
Court shall not leave to the tenure-holder as profit less than 
10 per centum of the balance which remains after deducting 
from the gross rents payable to him the expenses of collecting 
them and shall have regard to— 


(a) the circumstances under which the tenure was 
created, for instance, whether the land com- 
prised in the tenure, or a great portion of-it, 
was first brought under cultivation by the 
agency or at the expense of the tenure-holder 
or his predecessors in interest, whether any 
fine or premium was paid on the creation of 
the tenure, and whether the tenure was 
originally created at a specially low rent for 
the purpose of reclamation ; and 


(b) the improvements, if any, made by the tenure- 
holder or his predecessors in interest. 


(4) If the tenure-holder himself occupies any portion 
of the land included in the area of his tenure, or has made 
a grant of any portion of the land either rent-free or at a 
beneficial rent, a fair and equitable rent shall be calculated 
for that portion and included in the gross rents aforesaid. 


18. If it thinks that an immediate increase of rent 
would produce hardship, the Court may direct. that the 
enhancement shall take effect gradually at such times and 
by such instalments extending over a period not exceeding 
ten years as the Court may fix in this behalf. 


9. When the rent of a tenure-holder has been enhanced 
by the Court or by contract, it shall not be again enhanced 
by the Court during the fifteen years next following the date 
on which it has been so enhanced ?[and for the purposes of 


This section 8 was substituted for the original section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 6. 

*These words in square brackets in section 9 were inserted by 
section 7 of the same Act. i 


Limits of 
enhancement 
of rent of 
tenures. 


Power to order 
progressive 
enhancement. 


Rent once 
enhanced may 
not be altered 
for fifteen years. 


Other incidents 
of tenures. 


Permanent 
tenure-holder 
not lieble to 
ejectment. 


Transfer and 
transmission of 
permanent 
tenure. 


Voluntary 
transfer of 
permanent 
tenure. 
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this section, if an order for gradual enhancement of such rent 
has been made by a Court in accordance with the provisions 
of section 8, the full rent fixed by such order shall be deemed 
to have come into effect from the date of such order]. 


Other incidents of tenures, 


10. A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he has 
broken a condition on breach of which he is, under the 
terms of a contract between him and his landlord, liable 
to be ejected : : 


Provided that where the contract is made after the 
commencement of this Act, the condition is consistent 
with the provisions of this Act. 


11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being transferred and 
bequeathed in the same manner and to the same extent as _ 
other immovable property. 


112. (1) A transfer of a permanent tenure by sale, 
gift or mortgage (other than a transfer’ by a sale in 
execution of a decree or by summary sale under any law 
relating to patni or other tenures) can be made only by a 
registered instrument. . P 

(2) A registering officer ?[shall not accept for registra- 
tion] any instrument purporting or operating to transfer 
by sale, gift or 3usufructuary mortgage a permanent tenure 
*[in favour of any person other than the sole landlord of 
Buch tenure] unless there is paid to him, in addition to any 
fees payable under the Act for the time being in force for 


1As to the validation of certain transfers made under sections 12, 
13, 17 or 18, see the Bengal Tenancy (Validation and Amendment) 
Act, 1903 (Ben, Act I of 1903), s. 1; and as to payment of fees under 
those sections, see ibid, s. 2. 

*These words in square brackets in s. 12(2) were substituted for the 
words “ shall not register '' by the Bengal Tenancy (Amendment) Act, 
1930 (Ben. Act II of 1930), s. 3(a). 

*This word “usufructuary ” in s. 12(2) was inserted by the Bengal 
Tenancy (Amendment) Act, 1886 (VIII of 1886), s. 1. 

‘These words in square brackets in s. 12(2), were inserted by the 
Bengal Tenancy. (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 8(1) (a). 
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the registration of documents, a process-fee of the prescribed 
amount and a fee (hereinafter called “the landlord's fee-’’) 
of the following amount, namely :— 


(a) when rent is payable in respect of the tenure, a 
fee of two per centum on the annual rent of 
.the tenure: provided that no such fee shall be 
less than one rupee or more than one hundred 
rupees ; and 

(b) when rent is not payable in respect of the tenure, 
“a fee of two rupees; 


‘together with ?[the prescribed cost of transmission] of 
the landlord’s fee to the landlord. 


(3) *[When any such instrument is admitted to regis- 
tration], the registering officer shall send to the Collector 
the landlord's fee ‘the ‘cost necessary for the transmission 
of the same and *[the notice of the transfer] in the prescribed 
form, and the Collector shall cause the fee to be "transmitted 

. to, and the notice to be served on, the landlord ?named in 


1The words “ together with the costa necessary for the transmis- 
sion of the landlord's fee to the landlord '' were added to section 12(2), 
for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 5(1), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908), 8. 5 (1). 

These words in square brackets in s. 12(2), were substituted for 
the words '' the eoste necessary for the transmission ’’ by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 8(1) (b). 

"These words in square brackets in s. 12(3), were substituted for 
the words “ when the registration of any such instrument is complete " 
by aah Bengal Tenancy (Amendment) Act, 1930 (Ben. Act IT of 1930), 
B. 3(b). 

‘The words “ the coste necessary for the transmission of the same ”” 
in section 12(3) were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 5(2) (1), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 5(2) (1). 

"The word “ cost ’’ was substituted for the word “ costs ° by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
a. 8(1)(c). 

"Theee words in equare brackets in s. 12(3), were substituted for 
the words “a notice of the transfer and registration," by the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), s. 3(b). 

"This word “ transmitted '' in sections 12 (3), 13 (2) and 15 was 
substituted for'the word “ paid," for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 5(2) (st), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 5(2) (is). 

The words “ named in the notice '' in sections 12(3), 13 (2) and 15 
were inserted, for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act X of 1907), s. 5(2) (tii), and, for Eastern 
Bengal by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908), a. 5(2) (ii). 


"Transfer of 
permanent 
tenure by sale 
in execution 

of decree other 
than decree 
for rent. 
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the notice, i[or his common agent, if any,] in the prescribed 
manner. 


*(4) The landlord's fees or the prescribed cost of trans- 
mission payable under this section and under sections 13 
and, 15 shall be paid to the registering officer or the Court 
or the Collector, as the case may be, in the prescribed 
manner. 


313. (1) When a permanent tenure is sold in execution 
of a decree other than a decree for arrears of rent due in 
respect thereof, *or when a mortgage of a permanent tenure, 
other than an usufructuary mortgage thereof, is foreclosed, 
the Court shall, before confirming the sale under 5[rule 92 
of Order XXI in Schedule I to the Code of Civil Procedure, 
1908] *or making a decree or order absolute for the fore- 
closure, require the purchaser "or mortgagee to pay into 
Court the landlord's 9fee required by ?section 12 together 
with !9the prescribed cost of transmission thereof to the 
landlord, and such further fee for service of notice of the sale 
Hor final foreclosure on the landlord as may be prescribed. 


(2) When the sale has been confirmed, !*or the decree 
or order absolute for the foreclosure has been made, the 


YThese words in square brackets in ss. 12(3), 13(2) and 15 were 
inserted by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act ay. 
of 1928), s. 9. 

*This sub-section was added by s. 8(2) of the same Act. 

3See foot-note* on p. 10 ante. ` 

‘The words “or when a mortgage of a permanent tenure, other 
than an usufructuary mortgage thereof, is foreclosed,” in s. 13(7) were 
inserted by the Berge Tenancy (Amendment) Act, 1886 (VIII of 
1886), s. 2(1). 

"These words in square brackets in s. 13(1), were. substituted for 
the words and letters *' section 312 of the Code of Civil Procedure '* 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 128. 

The words “or making a decree or order absolute for the fore- 
closure "' in s. 13(7) were inserted by the Bengal Tenancy (Amendment) 
Act, 1886 (VIII of 1886), s. 2(2). 

"The words “ or mortgagee "' in s. 13(1) were inserted by the Bengal 
Tenancy (Amendment) Act, 1886 (VIII of 1886), s. 2(3). 

*The words ‘‘ fee required "' in ss. 13(7) and 15, were substituted 
for the words “ fee prescribed ° by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 127. 

Tho words and figures "section 12°’ were substituted for the 
words “ the last foregoing section " by s. 126 of the same Act. 

10The words “ the prescribed cost of transmission thereof '' were 
substituted for the words “ the costs necessary for its transmission ’ 
by s. 10(1) of the same Act. : 

1YThe words “or final foreclosure” in ss. 13(7) and 13(2) were 
inserted by the Bengal Tenancy (Amendment) Act, 1886 (VIII of 1886), 
s. 2(4). 

iTho words “or the decree...... has been made " in's. 13(2) 
were inserted by the Bengal Tenaney (Amendment) Act, 1886 (VIII of 
1886), s. 2(5). 
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Court shall send to the Collector the landlord's fee, ‘the 
prescribed cost of transmission of the same, and a notice of 
the sale "or final foreclosure in the prescribed form, and 
the Collector shall cause the fee to be transmitted to, and 
the notice to be served on, the landlord *named in the notice 
*[or his common agent, if any,] in the prescribed manner. 


14. (Transfer of permanent tenure by sale in execution 
of decree for rent.) Rep. in Western Bengal by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 8. 2; 
and in Eastern Bengal by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 
1908), s. 2. 


615. When a succession to a permanent tenure takes 
place, the person succeeding shall give notice of the succes- 
sion to the Collector in the prescribed form, and shall 
pay to the Collector the prescribed fee for the service of the 
notice on the landlord and the landlord's ?fee required by 
section 12, together with 9the prescribed cost of trans- 
mission thereof to the landlord, and the Collector shall cause 
the landlord's fee to be 9transmitted to, and the notice to 


be served on, thé landlord ‘named in the notice, 5[or his 


common agent, if any,] in the prescribed manner : 


?Provided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll of the landlord 
within six months of the succession, the person 
succeeding shall not be required to give notice under this 
section. 


1The words “the prescribed cost of transmission " were substi- 
tuted for the words " the costs necessary ror the transmission " by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 10(2). 

*See foote-note!! on p. 12, ante. 

*See foot-note? on p. 11, ante. 

*See foot-note* on p. 11, ante. 

5See foot-note! on p. 12, ante. 

*As to payment of fees under section 15 to the Registrar of Muta- 
tions under the Land Records Maintenance Act, 1895 (Ben. Act III 
of 1895), see s. 20 of that Act. 

*See foot-note® on p. 12, ante. 

*The words “the prescribed cost of transmission thereof *' were 
substituted for the words “ the costs necessary for its transmission * 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s. 11(1), 

*This proviso was inserted by s. 11(2) of the same Act. 
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[Act VIE 


(Chapter III.—Tenure-holders.—Chapter IV.—Raiyats 
holding at fixed rates.—Sections 16—18.) 


16. A person becoming entitled to a permanent tenure 
by succession shall not be entitled to recover by suit *! * 
or other proceeding any rent payable to him as the holder 
of the tenure, ?[until the duties imposed upon him by section 
15 have been performed]. . : f 


316A. In sections 13, 15 and 16 the words “ person 
succeeding "', “ transferee ’’, “ purchaser ", “mortgagee ’’, 
and “person becoming entitled to a permanent tenure by 
succession ”’, include the successors in interest of such persons 
but do not include the landlord where he is the sole landlord. 


117. Subject to the provisions of section 88 5sections 12 
to 16A shall apply to the transfer of, or succession to, a 
share in a permanent tenure. 


*CHAPTER IV. 


Raiyats HOLDING AT FIXED RATES. 


418, 7(1) A raiyat holding at a rent, or rate of rent, 
fixed in perpetuity— 


(a) shall be subject to the same provisions with 
respect to the transfer of, and succession to, 
his holding as the. holder of  & permanent 
tenure,9 * * s i 


YThe word '*distraint ° was omitted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. IV of 1928), s. 12. 

*These words within square brackets in s. 16 were substituted for 
the words '* until the Collector has received the notice fees and costa 
referred to in the last foregoing section '' by s. 12 of the same Act. 

3Section 16A was inserted by s. 13 of the same Act. 

“As to the validation of transfers made under s. 17 or s. 18, see 
footnote! on p. 10, ante., 

As to the forefeiture of fees deposited under ss. 12, 13, 15, 17 and 
18(a), see s. 18C, post, and s. 189(4), post. 

*The words and letters “ sections 12 to 16A ” were substituted for 
the words “ the foregoing sections " by the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. 

*As to payment of fees under Chapter IV to the Registrar of Muta- 
tions under the Land Records Maintenance Act, 1895 (Ben. Act IIT 
of 1895), eee section 20 of that Act. $ ; 

. "Original section 18 was re-numbered as sub-section (1) by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 
M1. : 

*The word “ and ’’ was repealed by s. 14(2) of the same Act. 
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et 1865.] 


" (Chapter I V.—Raiyats holding at fixed rates.—Chapter IV A.— 


I of 1872. 


Provisions as to transfer of tenures and holdings and land- 
lord's fees.—Section 18A.). 


1((b) shall not be ejected by his landlord except on the 
ground that he has broken a condition consistent 
with the provisions of this Act, and on breach 
of which he is, under the terms of a contract 
between himself and his landlord, liable to be 
ejected ; 

(c) shall be deemed to be a settled raiyat of the 
village if he complies with the conditions set 
forth in section 20 ; and 

(d) shall be entitled— 

(i) to plant, 
(ii) to enjoy the flowers, fruits and other products 


ot, 
(iti) to fell, and 
(iv) to utilise or dispose of the timber of, 
any tree on the land comprised in his holding.] 


2(2) The provisions of sections 23A to 38 (both inclusive) 
shall not apply to raiyats holding at fixed rates, even though 
such raiyats have a right of occupancy in the lands of their 
holdings. i 


*CHAPTER IVA. 


PROVISIONS AS TO TRANSFERS OF TENURES AND HOLDINGS 
AND LANDLORD'S FEES. 


118A. Notwithstanding anything contained in section 
135 of the Indian Evidence Act, nothing contained in any 
instrument of transfer to which the landlord is not a party 
Shall be evidence against the landlord of the permanence, 
the amount or fixity of rent, the area, the transferability or 
any incident of any tenure or holding referred to in such 
instrument. 


1The clauses within square brackets were substituted for the ori- 
ginal clause (b) by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 14(2). 

3This sub-section was inserted by s. 14(3) of the same Act. 

*This Chapter IVA was inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act-I of 1907), s. 8, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 8. 

*This section which was inserted by s. 8 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
was substituted for s. 18A as inserted by 8.8 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 15, 

‘Section 13 of Act I of 1872 is printed in General Acte, 1834-72, 
Ed. 1928, p. 372. 
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(Chapter IVA.—Provisions as to transfer of tenures and hold- 
ings and landlord’s fees.—Chapter V.—Occupancy-rai- 
yats.—Sections 18B—19.) 


118B. The acceptance by a landlord of ?the landlord’s 
fee payable under Chapter III or Chapter IV in respect of 
any tenure or holding shall not operate— 


3(a) as an admission of the permanence, the amount 
or fixity of rent, the area, the transferability 
or any incident of such tenure or holding, or 


(b) as an express consent under section 88 to the 
division of such tenure or holding, or to the 
distribution of the rent payable in respect 
thereof. 


1186. All landlord’s fees and landlord's transfer fees 
deposited with the Collector before or after the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1928, 
under Chapter III, IV or V and all fees deposited with 
the Collector under sub-section (1) of section 48H shall, 
unless accepted or claimed by -the landlord within five 
years from the date of service of notice, be forfeited to 
the Government to be credited to the District Boards 
within the respective jurisdictions of which such fees 
accumulate. 


5CHAPTER V. 


Occurancy-ratyats. 


General. 


619, (1) Every raiyat who, immediately before the 
commencement of the Bengal Tenancy (Amendment) Act, 
1928, has, by the operation of any enactment by custom 


1Section 18B was originally inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 8, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 8. 

*The words ''the landlord's fee " were substituted for the words 
“any landlord's fee '* by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), s. 16. 

*This clause which originally formed part of section 18B as in force 
in Eastern Bengal was substituted for clause (a) as in force in Western 
Bengal by s. 17 of the same Act. 

‘This section was substituted for section 18C as inserted by the 
Bengal Tenancy (Amendment) Act, 1907, and by the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, by s. 18 of the same 
Aot. : s 
Chapter V does not confer a right of occupancy in certain lands— 
see a. 116, post. 

‘This section was substituted for s. 19 as modified by the Bengal 
Tenancy (Amendment) Act, 1907, and by the Eastern Béngal and 
Assam Tenancy (Amendment) Act, 1908, by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 19. : 


Ben. Act 
IV of 192 
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or otherwise, a right of occupancy in any land, shall, 
when that Act comes into force, have a right of occupancy 
in that land. 


(2) The exclusion from the operation of this Act, by a 
notification under clause (ii), or clause (iii) of sub-section 
(3) of section 1, of any area or part of any area referred to 
in those clauses shall not affect any right, obligation, or 
liability, previously acquired, incurred or accrued, in re- 
ference to such area or part thereof. 


20. (1) Every person who, for a period of twelve years, 
whether wholly or partly before or after the commence- 
ment of this Act, has continuously held as a raiyat land 
situate in any village, whether under a lease or otherwise, 
shall be deemed to have become, on the expiration of that 
period, a settled ratyat of that village. 


3(1A) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village, not- 
withstanding that such village was defined, surveyed and 
recorded as, or declared to constitute a village at a date 
Subsequent to the commencement of the said period of 
twelve years. 


(2) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village not- 
withstanding that the particular land held by him has been 
different at different times. 


(3) A person shall be deemed, for the purposes of this 
section, to have held as a raiyat any land held as a raiyat 
by a person whose heir he is. 


(4) Land held by two or more co-sharers as a raiyatt 
holding shall be deemed, for the purposes of this section, 
to have been held as a raiyat by each such co-sharer. 


(5) A person shall continue to be a settled ratyat of a 
village as long as he holds any land as a raiyat in that vil- 
lage and for one year thereafter. 


(6) If a raiyat recovers possession of land under section 
87, he shall be deemed to have continued to be a settled rai- 
yat notwithstanding his having been out of possession more 
than a year. 


(7) If, in any proceeding under this Act, it is proved or 
admitted that a person holds any land as a_ratyat, it shall 
as between him and the landlord under whom Le holds the 
land, be presumed, for the purposes of this section, until 


1This sub-section (14) was inserted by. the Bengal Tenancy (Amend- 
ment) Act, 1925 (Ben. Act I of 1925), s. 2. a ` 
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(Chapter V.—Occupancy-raiyats.—Sections 21, 22.) 


the contrary is proved or admitted, that he has for twelve 
years continuously held that land or some part of it as a 
raiyat. f : : 


21. (1) Every person who is a settled raiyat of a village 
within the meaning of !section 20, shall have a right of 
occupancy in all land for the time being held by him as a 
raiyat in that village. 


(2) Every person who, being a settled raiyat of a village 
within the meaning of !section 20, held land as a raiyat in 
that village at any time between the second day of March, 
1883, and the commencement of this Act, shall be deemed 
to have acquired a right of occupancy in that land 
under the law then in force ; but nothing in this sub-section 
shall affect any decree or order passed by a Court before 
the commencement of this Act. 


^ 


222. (1) When the immediate landlord of an occu- 
pancy holding is a proprietor or permanent tenure-holder 
and the entire interests of the landlord and the raiyat in 
the holding become united in the same person by transfer, 
Succession or in any other way whatsoever, such person 
shall have no right to hold the land as a raiyat, but shall 
hold it as a proprietor or a permanent tenure-holder, as 
the case may be, but nothing in this sub-section shall pre- 
judicially affect the rights of any third person. 

(2) Nothing in this section shall prevent the acquisition 
by transfer, succession or in any other way whatsoever, 
of the holding of an occupancy-raiyat or share or portion 
thereof, together with the occupancy rights therein by a 
person who is, or becomes, jointly interested in the lands as 
a proprietor or a permanent tenure-holder : 


Provided that a co-sharer landlord who purchases a 
holding of a raiyat at a sale in execution of a rent decree or 
of a certificate under this Act shall not hold the land com- 
prised in such holding as a raiyat but shall hold the land as 
a proprietor or tenure-holder, as the case may be, and shall 
pay to his co-sharers a fair and equitable sum for the use 
and occupation of the same. "The rent payable by the rai- 
gat to the other co-sharer landlords at the time of the trans- 
fer shall be regarded as the fair and equitable sum until 
otherwise determined in accordance with the principles of 
this Act regulating the enhancement or reduction of the 
rents of occupancy-ratyais. 


TThe word and figures “section 20 " were substituted for the words 
*'the last foregoing section" by the Bengal Tenancy (Amendment) 
‘Act, 1928 (Ben. Act IV. of. 1928), s. 126.- NP a eee 

*This section 22 waa substituted for the original section 22° by 
section 20 of the same Act. 
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et 1885.] 
(Chapter V. 5 PETI RUE —Sections 23—25.) 


(3) A person holding land as a temporary tenure holder: 
or farmer of rents shall-not, while so holding, acquire a 
right to hold as a raiyat any land comprised in his 
temporary tenure or farm. 


Explanation.—A. person having a right to hold the lands 

of an occupancy holding as a raiyat does not lose it by sub- 

. sequently holding the land as a temporary tenure-holder or 
farmer of rents, . 


LM . . 


Incidents of occupancy-right. 


23. When a raiyat has a right of occupancy in respect 
of any land, he may use the land in any manner which does 
not materially impair the value off the land or render it 
unfit for the purposes of the tenancy ;!* Bie oa » 


*23A. Subject to the provisions of section 23, when a 
raiyat has a right of occupancy in respect of, any land, he 
shall be entitled— 

(i) to plant, 

(ii) to enjoy the flowers, fruits and other products of, 
(iit) to fell, and 

(iv) to utilise or dispose of the timber of, 


any tree on. such land, 


24. An oceupancy-raiyat shall pay rent for his holding 
at fair and equitable rates. 


- E 


25. An occupancy- -raiyat shall ‘not. be ejected by. his 
landlord from his holding, except ‘in execution *of a decree 
for ejectment passed on the grqund— 


_. (a) that he has used ‘the land comprised in his holding 
in a manner which- renders it ‘unfit for the pur- 
* poses of the tenancy, or- 
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(b) that he has broken'a condition ‘consistent: with the ` 
provisions of this Act, and on breach of which ° 


~ he is, under the terms of a contract between 
himself and his landlord, liable to be ejected. 


1The words “ but shall not be entitled to cut down trees in con- 
travention of any local custom?’ were omitted by the Bengal 
‘Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 2]. 
‘Section 23A was inserted by 8. 22 of the same Act, 


a 


Devolution of 
, oceupanoy-rigl.t 
on death. 


Application of 
Bections 26B to 
26J. 


Holdings of 
oceupancy-raiyais 
with occupancy- 
rights trans- 
ferable. 


Manner of 
transfer and 
notice to 
landlord. 


20 The Bengal Tenancy Act, 1885. 


x P [Act VIII 


(Chapter V.—Occupaney-raiyate.— Sectiona 286—260.) à 
26. If a raiyat dies intestate in respect of a Tight of 
occupancy, it shall, subject to, any customs to the contrary, 


descend in the same manner as other immovable pro- 
perty: provided that in any case in which under the law 


of inheritance to which the raiyat is subject his other pro- 
perty goes to the Crown, his right of occupancy shall be €x- 
tinguished. 


É LI 
'26A. The provisions of sections 26B to 26J shall apply 
to all transfers of.holdings or portions or shares of hold- 
ings of .occupancy-ra?yats and the occupancy-rights ; therein 
made after the Ist day of April, 1929. 


:26B. The holding of an occupancy-raiyat or a share 


or & portion thereof, together with the right of occupancy 
therein, shall, subject to the provisions of this Act, be cap- 
able of being transferred in the same manner and to the 


‘same extent as other immovable property. 


1260. (1) Every transfer shall be made by registered 
instrument, except in the case of a bequest or a sale in exe- 
cution of'a decree or a certificate signed under the Bengal 
Public Demands Recovery Act, 1913. 

. (2).A registering officer ?[shall not accept for registra- 
tion) any such instrument unless the sale price or where 
there is no sale price, the value of each holding, portion or 
share thereof, is stated separately in the instrument and 


.unless it is accompanied by— 


(a) a notice giving particulars of the transfer in the 
prescribed form ; 


Ben. Ax 
III of 
1913. 


(b) the process fee prescribed for the service of such . 


notice on the landlord or bis common agent, 
if any ; ; 

(c) a fee (hereinafter Telerred to “as the landlord's 
transfer fee 7") of the amount provided by section 
.26D;and . " E 

.(d) the prescribed cost of transmission, of the land- 
Jord's transfer fee to the landlord or his common 
‘agent, if any.  ' 


(3) *[When any such instrumentis- admitted to etia: 
tion], the’ registering officer shall send to the. Collector the 
landlord's transfer fee, the prescribed cost of transmission 
—————————————————— 


1Seetions 20A to 26J were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1998), 6. 23. 

Those words i in square brackets in s. 26C(2) were substituted for 
the words ‘‘ shall not register " by the Bengal Tenancy (Amendment) 


: Act, 1930 (Ben. Act II of 1930), 8. 4(a). 


*These words in square brackets in s. 26C(3) were substituted 
for the words ** when the registration of any such instrument is com- 
plete ” by s. 4(b) of the same Act. . 


Ben. Act 
VII of 
. 1870. 
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thereof and the notice of the transfer in the prescribed 
form, and the Collector shall, cause the landlord's transfer 


fee to be transmitted to, and the notice to be served on, the 
landlord named in the notice of his common agent, if any, 


. in the prescribed manner: 


Provided that where there is no common agent, a co- 
sharer landlord may draw his proportionate share of land- 
lord's transfer fee by an application to the Collector, 
accompaniéd by copies of extracts from the intermediate 


' register maintained by the Collector under section 4 of the 


Land Registration Act, 18761, or copies of finally ‘published 
record-of-rights under "Chapter X of this Act, or any other 
document showing the share and title of the applicant i 


Provided also that when a sole landlord purchases a hold- 
ing or a share or a portion thereof, no deposit of land- 
lord’s transfer fee need be made and no notice need be 
served. And when a co-sharer landlord purchases a 
holding or a share or a portion thereof and his share is 
specified in the instrument of transfer, he shall deposit only 
the amount of landlord's transfer fee proportionate to the 
share or shares of the remaining co-sharers. 


(4) In the case of a bequest, the Court shall, before 
granting probate or letters of administration, require the 
applicant to file a notice giving particulars of the transfer 
in the prescribed, form and to deposit a process fee of the 
prescribed amount, and the landlord’s transfer fee provided 
by section 26D, together with the prescribed cost of trans- 
mission thereof to the landlord or his common agent, if any. 

(5) When probate or letters of administration have 
been granted, the Court shall send to the Collector the land- 
lord’s transfer fee, the prescribed cost of transmission there- 
of and the notice in the prescribed form, and the Collector 
shall cause the fee to be transmitted to, and the notice to 
be served on, the landlord named in the notice or his common 
agent, if any, in the prescribed manner. . 


(6) Any sum payable at the date" of the transfer as an 


` arrear^of rent of the bolding, or on account of a mortgage 


of the holding, or portion ‘or share thereof, which the 
transferee has paid or agreed to pay in satisfaction ‘of ihe. 
sale price wholly or in part shall be entered ini the instrument 
of transfer, and such sum shall, as set forth in the instru- 
ment, be deemed to be "the consideration. money oF. part 
thereof, as the case may be, for the purposes of sections 
26D and 26F. De . 


` (7) The landlord's transfer fee and the cost „of "trans-' 
mission payable under this section of under section .26E 
shall be paid to the registering officer.or the Court, as the 
case may be, in the prescribed. manner. 


1Printed in Vol. II'of the Bengal Code. 
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126D. The landlord's transfer fee shall amount— i 


(a) in the case of the sale of a holding'or a portion 
or share of a holding, in respect of ‘which a 
produce rent is payable in whole or in part, 
to twenty per cent. of the consideration money . 
as set forth. in the instrument of transfer; —— 

: (b) in the case of the sale of a holding or a portion 
or share of a holding, in respect of which a money 
rent is payable, to twenty per cent. of the con- . 
sideration money as set forth in the instrument: 
of transfer, or to five times the annual rent of. 
the holding or of the portion or share transferred, 
whichever is greater ; 

(c) in the case of a transfer by exchange of a holding 
or a portion or share of a holding, to five per 
cent. of the value thereof as set forth in the in- 
strument of transfer or one and a quarter times 
the annual rent of the holding or of the portion 
or share transferred to each party to the trans- 
fer whichever is greater, payable by each party ; 

(d) in the case of a transfer by gift of a holding or a 
portion or share of a holding, to twenty per cent. 
of the value thereof as set forth in the instrument 
of transfer, or to five times the annual rent of the 
holding or of the portion or share transferred, 

NM whichever is greater ; 

(e) in the case of a transfer by bequest of a holding or 
& portion or share thereof, to ten per cent. of 
the value thereof. as determined by the Court 

+ -for the purposes of stamp duty for the grant of 
probate or letters of administration, or to two 
and a half times the annual rent of the holding 
or of the portion of share transferred, which- 
ever is greater = 


Provided that where only a portion or share of a holding 
of an occupancy-raiyat ig transferred, the rent of that por- 
tion or share shall, for the purpose of determining the land- 
lord'8 transfer fee, under this section or section 26E, bear 
the same proportion to the rent of the entire holding as the 
area Or. BONIS; transferred bears to that of the entire hold- 
ing : . 
Provided ‘also that the landlord’ s transfer fee shall not 
be payable in the case of— -> 

(i) a transfer by bequest or gift (including heba) in 
favour of the husband or wife of the testator or 
donor or of any relation by consanguinity with- 
in three degrees of such testator or donor; 


. Ses foot-note! on p. 20, ante. ' 
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(ti) à wakf in accordance with the provisions of the 


Muhammadan Law which provides amongst 
other purposes for !* * * the maintenance of . 


the donor himself or the husband or wife of the 
donor or any relation.by consanguinity within. 
three degrees of the donor ; or i 


(itt) a dedication for religious. or charitable purposes 


: without any reservation of pecuniary benefit for : 


any individual : 


Provided nevertheless that any wakf which includes 


` amongst its objects any provision for the maintenance of 


any person who is not one of the following, namely, the 
donor himself or the husband or wife of the donor or a 
relation by consanguinity within three degrees of the donor 
*[or any dedication for religious or charitable purposes not 
included in clause ( tit) of the second proviso] shall be liable 
to the payment of landlord's transfer fee as provided *[in 
clause (d) and clause (e) of this section.] 


Explanation 1.—The expression “keba” shall not 
include heba-bil-ewaj for any pecuniary consideration. 

Explanation 2.—A relation by consanguinity shall, for the 
purposes of this section, include a son adopted under the 
Hindu Law. 


426E. (7) When the holding of an occupancy-ratyat 
or & portion or share thereof is sold in execution of a decree 
or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913, other than & decree or certificate for 
arrears of rent due in respect of the holding or dues re- 
coverable as such, and neither the purchaser nor the decree- 
holder is the sole landlord, the Court or the Revenue-officer 
as the case may be, shall, before confirming the sale, re- 
quire the purchaser to file a notice giving particulars of the 
transfer in the prescribed form and to deposit in addition. 
to the purchase money à process fee of the prescribed amopnt, 
the landlord's transfer fee, calculated at the rate of twenty 
per cent. of the purchase money, or five times the annual, 
rent of the holding sold or of the portion or share thereof 
Sold, whichever is greater, together with the prescribed cost 
of transmission thereof to the landlord: $ 


e_r aaeeea 

1The words “the purpose of” in the second proviso to s. 26D, 
were repealed by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), s. 5(a) and are omitted. 

3These words in square brackets in the third proviso to s. 26D, 
were inserted by s. 5(b) of the same Act. 

These words in square brackets in the third proviso to s. 26D, 
were substituted for the words “in this section" by s. 5(b) of the 
same Aot. . 

“See foot-note! on p. 20, ante. 
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PUES 


- Provided that where a co-sharer landlord is the purchaser, 


he shall deposit. in addition +o the prescribed process 
fee the amount of landlord’s transfer fee ' proportionate 
to the shares of the remaining co-sharers together with the 
prescribed cost of transmission thereof. 


(2) When a mortgage of a holding of an occupancy- ° 


raiyat or of a portion or share thereof is foreclosed, and 
the decree-holder "is not himself the sole landlord, the 
Court shall, before making a decree or order absolute. for 
the foreclosure, upon notice to the landlord or to his 
common agent, if any, determine the market value of the 
holding and require the mortgagee to file a notice giving 
particulars of the transfer in the prescribed form and to 
deposit a process fee of the prescribed amount and the 
landlord’s transfer fee calculated at twenty per cent..of 


.such market ‘value, together with the prescribed cost of 


transmission thereof to the landlord. . 
(3) If the purchaser fails to comply with the order of 
the Court or the Revenne-officer under sub-section (1) 
within such time as may be specified in the said order, 
the Court or the Revenue-officer may make an order for 


the forfeiture of the purchase money and for the resale of © 


the holding or portion or share thereof. If the mortgagee 
fails to comply with the order under sub-section (2) within 
such time as may be specified therein, the Court may make 
an order for dismissal of the suit for foreclosure. 

(4) When the sale has been confirmed, or the decree 
or order absolute for the foreclosure has been made, the 
Court shall send to the Collector the landlord’s transfer 
fee, the prescribed cost of transmission thereof, and the 
notice of the sale or final foreclosure, in the prescribed 
form, and the Collector shall cause the fee to be trans- 


mitted to, and the notice to be served on, the landlord . 


named in the notice or his common agent, if any, in the pres- 
cribed manner : 


Provided that where there is no common agent, a co- 
sharer landlord may draw his proportionate share of land- 
lord's transfer fee by an application to the Collector, accom- 
panied by copies of extracts from the intermediate register 
maintained by.the Collector under section 4 of the Land 
Registration Act, 1876!, or copies of finally published re- 
cord-of-rights under Chapter X of this Act, or any other 
document showing the share and title of the applicant. 


` 2326F. (1) Except in the case of a transfer— 


(a) to a co-sharer in the tenancy whose existing liters 
has accrued otherwise than by purchase, 


1Printed in Vol. II of the Bengal Code. 
*See foot-note! on p. 20, ante. 
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(b) in execution of a decree or a certificate signed under 
the Bengal Public Demands Recovery Act, 19131, 
for arrears of rent due in réspect of the holding 
or dues recoverable as, such, n à 

(c) by exchange, or ] 

(d) referred to in the second jf proviso to section 26D,. 


the immediate landlord of the holding or the transferred 
portion or share may, within two months of the service of 
notice issued under section 26C or 26E, apply to the 
Court that the holding or portion or share thereof shall be 
transferred to himself. 


(2) The application shall be dismissed, unless such 
landlord at the time of making it, deposits in Court the 
amount of the consideration money or the value of the pro- 
perty, as the case may be, as stated in the notice served on 
him, together with compensation at the rate of ten per cent. 
of such amount. 


(3) If such deposit is nisdey the Court shall give notice 
to the transferee to appear within such period as the 
Court may fix and state what other sums. he has paid in 
respect of rent for the period after the date of transfer or as 
the landlord's transfer fee or in annulling encumbrances on 
the property. The Court shall then direct the applicant 
and any person who has joined as a co-applicant under 
clause (b) of sub-section (4) to-deposit within such period 
as the Court thinks reasonable such amount as the trans- 
feree has paid' on this account, together with interest at a 
rate not exceeding twelve and a half per cent. per annum 
with effect from the date on which such rent or the land- 
lord's transfer fee has been paid or the encumbrances have 
been annulled. 

(4) (a) When an application has been made by a co- 
Sharer immediate landlord under sub-section (1), any of 
the remaining co-sharer landlords, including the transferee, 
if one of them, may within the period of two months re- 
ferred to in that sub-section, or within one month of the 
applieation whichever is later apply to join in the applica- 
tion of the co-sharer immediate landlord aforesaid, and any 
co-sharer landlord who has not applied under sub-section 
(1) or has not applied to join under this sub-section shall not 
have any further power of purchase. under this section. 

(b) The application to join as`a co-applicant shall be. 
granted if within such period as the Court’ may fix not 
extending beyond the period referred to in sub-section (4)(a) 
the applicant deposits in Court, for payment to the co-sharer 
landlord who has made the application under sub-section 
(1), such sum as the Court shall determine as the share to 


be paid by him for the purposes of sub-section (2). , . 


A 1Printed in Vol, III of the Bengal Code, j 
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(5) If the deposits required under sub-section (2) or 
clause (b) of sub-section (4), as the case may be, and under 
sub-section (3) are made, the Court shall make an order 
allowing the application and directing that the deposits 
made under sub-sections (2) and (3) shall be paid to the 
transferee or to such other persons as the Court thinks fit. 


(6) From the date, of the Mero of the order under sub- 
section (2)— 


(?) the right; title and interest in the holding or portion 
* | Or share thereof accruing to the transferee from 
the transfer shall, subject to the provisions of 
section 22, be’ deemed to have vested in the im- 


mediate landlord and co-sharer'immediate land- 


lord, if any, whose application has been allowed 


free from all tncumbrances which have been dis- ` 
charged or created after the date of the transfer, . 


(iz) the liability of the transferee for the rent due on 
account of the holding shall cease, and 

(tii) the Court, on the further application of such 
landlord or co-sharer immediate landlord may 
place him in possession of the property so vested 
in, him. 


(7) When a transferee is divested of his right, title and 
interest under the provisions of sub-section (6), he shall 
for the purposes of clauses (2), (c) and (d) of section 156 be 
deemed to be a raiyat ejected from his holding by proceed- 
ings for his ejectment commencing on the date on which 


the landlord applied to the Court under sub-section (1). 


(8) Nothing in this section shall take away the right of 
pre-emption conferred on any person by Muhammadan 
Law. 


.196G. (1) An occupancy-ratyat may enter into a 
complete usufructuary mortgage in respect of his holding 
or of a portion or share thereof for any period which does 
not and cannot, in any possible event, by .any agreement, 
express or implied, exceed fifteen years. 

(2) Notwithstanding any contract to the contrary, such 
mortgage may be redeemed at any time before the expiry 
of the said period. 

(3) Every such mortgage shall be registered under the 
Indian Registration Act, 19082. 


(4) Notwithstanding anything contained elsewhere in : 


XVI .. 
1908. 


this Act or in any other law, no other form of usufructuary ` 
mortgage entered into idis an isi oni Aa AA in respect : 


1See foot-note! on p. 20, a: 
3Printed in General AG. 1898- 1909, Ed. 1928, p. 425. 
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of his holding or portion or share thereof shall have any 
force or effect, and no document creating or purporting to 
create— 

(a) a complete usufruetuary mortgage of the holding 
or of a portion or share of the holding of an 
oceupancy-raiyat for a period exceeding or 
which can exceed fifteen years, or 

(6) an usufructuary mortgage of such holding, portion 
or share, other than a complete usufructuary 
mortgage, : 


shall be admitted to registration, nor shall any such document 
be received in evidence or acted on in any Court or by any 
public servant. 


126H. The fee payable by the transferee to the land- 
- lord for the transfer of a rent-free holding or of a portion 
of share of a rent-free holding of an occupancy-raiyat 
shall be two rupees and shall be paid in the manner pro- 
vided in section .12 or section 13, as the case may be, 
and notice of the transfer of such holding, portion or share, 
shall be given to the lendlord in the manner set forth in 
- sub-section (3) of section 12, section 13 or section 15 according 
to the circumstances of the transfer. 


126-I. (1) In sections 26C, 26D, 26F, 26H and 26J 
f transferee ’’ includes the successors in interest of the trans- 

eree. 

(2) In sections 26B, 26C, 26D, 26F, 26H and 26J “ trans- 
fer '' includes bequest but in sections 260, 26D, 26F, 26H and 
26J it does not include— ps : 

(i) partition, 

(tt) lease or simple mortgage, 

(iii) usufructuary mortgage, or 

(tv) mortgage by conditional sele, untila decree or order 

absolute for foreclosure is made. © 


(3) In section 26K“ purchaser " includes the successors 
in interest of the purchaser and “ mortgagee " includes 
the successors in interest of the mortgagee. 

(4) Neither the acceptance of the landlord's transfer 
fee provided in section 26D, 26E or 26J nor the making 
of an application to the Court under the provisions of 
section 26F shall operate as an admission of the amount 
of rent or the area or any incident of such occupancy 
holding other than the existence of a right of occupancy 
therein, or be deemed to constitute an express consent of 
the landlord to the division of the holding or to the distri- 
bution of the rent; payable in respect thereof. E 


1See foot-note! on p. 20, ante, — * 
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Landlord’s 126J. In cases where sections 26C and 26E apply— 

t fer f ith 

compensation in (1) A. transferee of the holding of an occupancy-raiyat 
certain cases of or a share or pcrtion thereof, whose instrument of 
transfer. transfer or sale certificate purports to transfer the 


interest of a permanent tenure-holder or of a raiyat 
holding at a rent or rate of rent fixed in perpetuity 
or of a rent-free holding shall, notwithstanding 

anything contained in the instrument cf transfer, 
be liable to pay the landlord’s transfer fee as pro- 
vided in those sections, 


(2) If such payment is not made, the landlord shall 
be entitled to recover the balance of the land- 
lord’s transfer fee, after deducting any amount 
paid as the landlord’s fee under section 12, 13, 
17, 18 or 26H together with such compensation 
as the Court thinks fit, not exceeding the amount 
provided in section 26D or 26E, as the case may 
be, as the landlord’s transfer fee. 


(3) The provisions of section 26F shall apply to the 
case of a transfer referred to in sub-section (1) 
and the immediate landlord shall be competent 
to exercise his rights of purchase under that 
section within two months of the date of payment 
into Court of the balance of the landlord’s transfer 
fee and the compensation allowed. 


Enhancement of Enhancement of rent. 
rent, ^ : 

ampti 21. The rent for the time being payable by an occupancy - 
Geena s raiyat shall be presumed to be fair and equitable until the 


equitable rent. contrary is proved. 


Restriction on 28. Where an occupancy-ratyat pays his rent in money, 


enhancement his rent shall not be enhanced except as provided by this Act. 
of money-rents. 


Enhancement of = 29, The money-rent of an occupancy-raiyat may be 
rent by contract. enhanced by contract, subject to the following conditions :— 


(a) the contract must be in writing and registered ; 

(b) the rent must not be enhanced so as to exceed by 
more than twò annas in the rupee the rent pre- 
viously payable by the raiyat; 

(c) the rent fixed by the contract shall not be liable to 
enhancement during a term of fifteen years 
from the date of the contract : 


+ See foot-note! on p. 20, ante. 
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Provided as follows— 


(i) Nothing in clause (a) shall prevent a landlord from 
recovering rent at the rate at which it has been 
- actually paid for a continuous period of not less 
than three years immediately preceding the period 

for which the rentis claimed. ' l 


(3) Nothing in clause (b) shall apply to a cóntract by 
which a ratyat binds himself to pay an enhanced 
renf in consideration of an improvement which 


has been or is to be effected in respect of the hold-' 


_ ing by, or at the expense of, his landlord, and to the 
benefit of which the raiyat is not otherwise entitled; 


but an enhanced rent fixed by such a contract shall . 


be payable only when the improvement has been 
effected, and except when the raiyat is charge- 
.  &ble with default in respect of the improvement 
^ only so long as the improvement exists and subs- 
tantially produces. its estimated effect in respect 

of the holding. 


. (itt) When a raiyat has held his land at a specially 
low rate of rent in consideration of cultivating 
& particular crop for the convenience of the 
landlord, nothing in clause (b): shall prevent 
the raiyat from agreeing, in consideration of 
his being released from the obligation of culti- 
vating that crop, to pay such rent as he may 
deem fair and equitable. 


30. The landlord of a holding held at à money-rent by 


an occupancy-raiyat may, subject to the provisions of this 
Act, institute a suit to enhance the rent on one or more of 
the following grounds (namely) :— 


la) that the rate of rent paid by the raiyat is below 
the prevailing rate paid by occupancy-raiyats 
for land of a similar description and with similar 
advantages in the same village or in neighbouring 
: villages, and that there is no sufficient reason for 
his holding at so low a rate ; 


(b) that there has been a rise in the average local prices 
of staple food-crops during the currency of the 
present rent ; s 


1This clause (a) in s. 30 was substituted for the original clause (a) 
by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act ITI of 1898), 
$.2.. The original clause ran thus :— : 


: "(a)that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occupancy-ratyate for land of a similar descrip- 
tion and with similar advantages in the same village, and 
that there is no sufficient reason for his holding at so low 
a rate.” ~ 
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(c) that the productive powers of the land held by the 


raiyat have been increased by an improvement 
effected by, or 1wholly or partly at the expense 

of, the landlord during the gU of the present 
rent ; and 


(d) that the productive powers of the land “held by 


the rai iyat have been increased by fluvial action. 


Explanation.‘ Fluvial action " includes a change in 
the course of a river rendering S n from the river 
practicable when it was not previously practicable. 


31. Where an enhancement is claimed on the ground 
that the rate of rent paid is below the prevailing rate— 


(a) in determining what is the prevailing rate the Court 
shall have regard to the rates generally paid during. 


a period of not less than three years before the 
institution of the suit, and shall not decree an en- 
hancement unless there is a substantial difference 
between the rate paid by the raiyat and the pes 
vailing rate found by the Court ; 


(b) If in the opinion of the Court the prevailing rate of 


rent cannot be satisfactorily ascertained without 
a local inquiry, the Court may direct that a local 
inquiry be held under ?[Order XXVI in Schedule 
I to, and section 78 of, the Code of Civil Procedure, 
1908], by such Revenue-officer as the Local 
Government may authorize in that behalf by 
rules made under ?[rule 9 in Order XXVI in 
Sehedule I to the said Code] ; 


(c) in determining under this section the rate of rent 


payable by a raiyat, his caste shall not be taken 
into consideration, unless it is proved that by 
local custom caste is taken into account in deter- 
mining the rate ; and whenever it is found that by 
local custom any description of raiyats hold land 
at favourablewates of rent, the rate shall be deter- 
-mined in accordance with that custom; ~ 


(d) in ascertaining the prevailing rate of rent the amount 


of any enhancement authorized on account of a 
landlord’s improvement shall not be taken into 
consideration ; 


1The words " wholly or partly "' were inserted by the Bengal Tenan- 
cy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 24. 

*These words, letters and figures within square brackets were subs- 
tituted for the words and letters ‘‘ Chapter XXV of the Code of Civil 


Procedure "' by s. 128 of the same Act. 


*These words, letters &nd figures within square bracketa wore sube- 
tituted for the words and figures “ section 392 of the said Code ” by 
8.128 of the same Act. - 
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4(e) if a favourable rate has been determined under clause 
(c) for any description of ratyats, such rate may, 
if the Court thinks fit, be left out of consideration 
in ascertaining the prevailing rate ; 


31 (f) if the holding is held at ‘a lump rental the determina- 

` tion of the rent to be paid may be made by ascer- 

taining the different classes of land comprised 

within the holding, and applying: to the area of 

. each class the prevailing rate paid on that class 
within the village or neighbouring villages. 


231A. ‘(1) In any district or part of a district to which 
this sub-section is extended by the Local Government by 
notification in the Calcutta Gazette, whenever the prevailing 
rate for any class of land is to be ascertained under section 30, 
«clause (a), by an examination of the rates at which lands of 
.a similar description and with similar advantages are held 
"within any village or villages, the highest of such rates at 
which, and at rates higher than which, the larger portion of 
those lands is held may be taken to be the prevailing rate. 


I Uustratione. 


(a) The rates at which land of a similar description and 
» with similar advantages is held in a village are as follow :— 


Bighas. RS. A. P. 
100 a4 .. at 10 0 
200 .. 5,180 
150 . » 119 0. 
100 re e. n200 
150 = » 2 40 


Total 700 


— 


Then Rs. 2-4 is not the prevailing rate, because only 150 
Aighas, or less than half, are held at that rate. Rs, 2 is 
not the prevailing rate, because 250 bighas, or less than half, 
are held at that or a higher rate. Re. 1-12 is the prevail- 

_ing rate, because 400 bighas, or more than half, are held either 
-at this or a higher rate, and this is the highest rete at which, 
and at rates higher than which more than half the land is held. 


T ——— 
1Clauses (e) and (f) were inserted in s. 31 by the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act ITI of 1898), s. 3. 
?Section 31A was inserted by s. 4 of the same Act, 
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(b) The rates at which land of a similar description and with 


similar advantages is held in a village are as follow :— A 


Bighas. Rs. A. P. 
100 «e ..at 1 0.0 
250 » 140 
150 »180 
150 . » 112 0 
50 » 200 
Total 700 


Then for the reasons given in Illustration (a), neither Rs. 2 
nor Re, 1-12 is the prevailing rate, noris Re. 1-8 the prevailing 
rate, because only 350 bighas (exactly half) are held at Re. 1-8 
or at rates higher than Re. 1-8. In this case Re. 1-4 is the 
prevailing rate, because more than half the lands are held at 
Re. I-4 or higher rates and this is the highest rate at which, 
and at rates higher than which, more than half the land is held. . 


(2) The Locàl Government may, by a like notification, 
withdraw sub-section (1) from any district or part of a 
district to which it has been extended as aforesaid. 


. MB. When the prevailing rate has once been deter- 
mined by a Revenue-officer under Chapter X or by a Civil 
Court in any suit under this Act, it shall not be liable to en- 
hancement save on the ground and to the extent specified 
in section 30, clause (b) and section 32. 


32. Where an enhancement is claimed on the ground 
of a rise in prices— i 


(a) the Court shall compare the average prices during 
the decennial period immediately preceding the 
institution of the suit with the average prices 
during such other decennial period as it may appear 
equitable and practicable to take for comparison ; 

(b) the enhanced rent shall bear to the previous rent the 
same proportion as the average prices during tbe 
last decennial period bear to'the average prices 
during the previous decennial period taken for 
purposes of comparison: provided that, in cal- 
culating this proportion, the average prices during 
the later period shall be reduced by one-third of 
their excess over the average prices during the 
earlier period 3 


4Section 31B was inserted t y the Bengal Tenancy (Amendment) Act, 
1898 (Ben. Act ITI of 1898), Seda ` 
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:(c) if in the opinion of the: Court it is not practicable 


- to take the decennial periods prescribed in clause 


(a) the Court may, in its discretion, substitute 
any shorter periods therefor. 


33. (1) Where an enhancement is claimed on the ground 
of a landlord’s improvement— 


(a) the Court shall not grant an enhancement unless 
the improvement has been registered in accord- 
ance with this Act ; 

(6) in determining the amount of enhancement the Court 
shall have regard to— 


(i) the increase in the productive powers of the 
land caused or likely to be caused by the 
improvement, 

(ii) the cost of the improvement, 


(ii) the cost of the cultivation required -for 
utilizing the improvement, and 
(iv) the exiting rent and the ability of the land to 
bear a higher rent. 


P 


Rules as to 
enhancement 
on ground of" 


‘landlord’s . , 


improvement. 


(2) A decree under this section shall, on the — a 


of the tenant or his successor in interest, ‘be subject to recon-- 


sideration in the event of the improvement not producing or ` - 


ceasing to produce the estimated effect. 
34. Where an enhancement is claimed . on the ground 
of an increase in productive powers due to fluvial action— 


(a). the Court shall not take into account any increase 
which is merely temporary or casual ; 

(b) the Court may enhance the rent to such an amount 
as it may deem fair and equitable, but not so as to 
give the landlord more than one-half of the value 
of the net increase in the produce of the land. 


35. Notwithstanding anything in sections 30 to 34 
the Court shall not in any case decree any enhancement 


which is under the circumstances of the case unfair or 
inequitable. . 


236. If the Court passing a decree for enhancement con- 
Biders that the immediate enforcement of the decree to its 


YThe words and letters “ sections 30 to 34 "' were substituted for the 
words “ the foregoing sections ” by the Bengel Tenaney. (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 126; 


*This section 36 was substituted far the original aection bys. 25 of the 


same Act, 
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full extent will be attended with aniba to the raiyat, 
it may direct that the enhancement shall take effect gradually 
at such times and by such instalments extending over a period 
not exceeding ten years as the Court may fix in this behalf. 
For the purposes of section 37, however, the full rent shall be 
deemed to have come into force from the date of the decree. 


37. (1) A suit instituted for the enhancement of. the 
rent of a holding on the ground that.the rate of rent paid 


is below the prevailing rate; or on the. ground of a rise in- 


prices, shall not be entertained- if within the fifteen years 
next preceding its institution the rent of the holding has 
been enhanced by a contract. made after the second day 


-pf March, 1883, or if !* * + * adecree has been passed 


under this Act or any enactment repealed by this Act 


.enhancing the rent on either of the grounds aforesaid or 


on any ground corresponding thereto or dismissing the 
suit on the merits, 


(2) Nothing in this section shall affect the provisions of 
*[rule 1 of Order XXIII in Schedule I to the Code of Civil 
Procedure, 1908]. 


Reduction of vent. 


38. (7) An occupancy-raiyat ?**. * * may institute a 
suit for the reduction of his rent on ‘one or more of the 
following grounds, and, except as hereinafter provided 
in the case of a diminution of the area of the holding, not 
otherwise (namely) :— 


(a) on the ground that the soil of the holding has without 

` the fault of the raiyat become permanently 

deteriorated by a deposit of sand or other specific 
cause, sudden or gradual, 5* *. 

(b) on the ground that there has been a fall, not due 
to & temporary cause, in the average local prices 
of staple food-crops during the currency of the 
present rent, [or 


1The words “within the said period of fifteen years the rent has been 
commuted under section 40 ; or ° were omitted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 26. 
`  *These words, letters and figures within square brackets were substi- 
tuted for the words and figures “ section 373 of the Code of Civil Proce- 
dure ” by s. 128 of the same Act. 


Act V of 
1908. 


?The words “ holding at a money rent >° were omitted by B. 27 (1) of 


the same Act. 
*The words “‘ one or more of *' were inserted by s, 27 (it) of the same 


Act. 


iThe word “ or ” was omitted by s. 27 (ši) of the same Aot. 
. *This portion within square brackets in ection: 38 -was added by 
B. 27 (si) of the same Act. 
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(c) on the ground that the landlord has refused or 
neglected to carry out the arrangements, in 
respect of the irrigation or the maintenance of 
embankments which were in force at the time 
when the rent was settled, and the soil of the 
holding has thereby deteriorated. 


Explanation.—A suit for reduction of rent properly 
framed for the purpose may be instituted or a plea for. reduc- 
tion of rent taken by any one among a number. of co-sharer 
tenants of a holding]. 


(2) In any suit instituted under this section, the Court 
may direct such reduction of the rent as it thinks fair and 
equitable. 


Price-lists. 


39. (1) The Collector of every district, shall prepare, 
monthly, or at shorter intervals, periodical lists of the market- 
prices of staple food-crops grown in such local areas as the 
Local Government may from time to time direct, and shall 
submit them to the Board of Revenue for approval or revision. 


(2) The Collector may, if so directed by the Local 
Government, prepare for any local area like price-lists relat- 
ing to such past times as the Local Government thinks fit, 
and shall submit the lists so prepared t to the Board of Revenue 
for approval or revision. 


(3) The Collector shall, one month before submitting 
A price-list to the Board of Revenue under this section, 
publish it'in the prescribed manner within the local area 
` to which it relates, and if any landlord or tenant of land 
within the local area, within the said period of one month, 
presents to him in writing any objection to the list, he 


shall submit the same to the Board of Revenue with the 


list. 


(4) The price-lists. shall, when approved « or revised by 
the Board of Revenue, be published in the official Gazette ; 
and any manifest error in any such list discovered -after 
its publication may be corrected by the Collector with the 
ganction of the Board of Revenue. 

(5) The Local Government shall cause to be compiled 
from the periodical lists prepared under this section lists 
of the average prices prevailing throughout each year, 
and shall cause them to be published annually in the official 
Gazette. 


(6) In any proceedings under this Chapter for an enhancd- 


Price-lists, 


Price-lists of 
staple food-crops. 


ment or reduction of rent on the ground of a rise or fall in ` 
prices, the Court shall refer to the lists published under this ` 


Application of 
Chapter. 
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(Chapter V.—Occupancy-raiyats.— Chapter VI— - 
Non-occupancy-raiyats.—Sections 40—43.) 


section, and shall presume that the prices shown i in the lists. 
prepared for any year subsequent to the passing of this Act 
are correct ‘and may presume that the prices shown in the lists 
prepared for any year prior to the passing of this Act are correct. 
unless and until it-is proved that they are incorrect. 

(7) The Local Government? . d * * 
shall make rules for. determining. what, are to be deemed 
staple food“ -crops in any local area and for the guidance of 
officers preparing price-lists under this section. 


et x] 


40. [Commutation of rent payable in kind.] Rep. by the 
Bengal Tenancy (Amendment) Ad, 1928 din Act IV of 
1928), s. 28. 


40A. [Period for which commuted rents are to remain. 
unaltered.] Rep. by the Bengal Tenancy (Amendment) Act, 
1928 ( Ben. Act IV of 1928), s. 29. 


^ 4CHAPTER VI. 
N ON-OCCUPANCY-raiyats. 


41. This Chapter shall apply to raiyats not having a. 
right of oceupancy, who are in this Act referred to as non- 
occupancy-rai yats. ; 

42. When a ERNE EERE is admitted to the 
occupation of land, he shall become liable to pay such rent 
as may be agreed on between himself and his landlord at the 
time of his nen 


43. The rent of a x copas can. shall not be 
enhanced except by registered agreement or by. Lec 
under section 46 : 


1The words “and may presume that the prices shown in the lists 
prepared for any. year prior to the passing of this Aot &re correct m 
in s. 39 (6) were inserted by the Bengel Tenancy (Amendment) Act, 
1898 (Ben, Act III of 1898), s. 5; 

- ?The words “ subject to the control of the Governor General in Coun- 
cil ” in a. 39 (7), were repealed by the Devolution Act, 1920 (XXXVIII 
of 1920), s. 2, and are omitted,  . 

*The heading ' “ Commutation " was repealed by the Bengal Henanoy: 
(Amendment) Act, 1928 (Ben. Act IV of 1928),8.28, . 
‘Chapter VI does not apply to certain lands—see s. 116. 
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Provided that nothing in this section shall prevent " 


landlord from recovering rent at the rate at which it has 
been actually paid for a continuous period of not less than 


three years immediately preceding the period for which the ' 


rent is claimed. 

44. A non-occupancy-raiyat shall, subject to the provi- 
sions of this Act, be liable to ejéetment on one or more of the 
following grounds, and not otherwise (namely) :— 


(a) on the ground that he has failed to.pay.an arrear 
of rent ; 

(b) on the ground that he has used the land in a manner 
which renders it unfit for the purposes of the 
tenancy, or that he has broken a condition consis- 
tent with this Act and on breach of. which he is, 
‘under the terms of a contract between himself and 
his Jandlord, liable to be ejected ; 


(c) where he has been admitted to occupation of the land 
. under a registered lease, on the ground. that the 
term of the lease has expired ; 

(d) on the ground that he has refused to agree to pay 
& fair and equitable rent determined under sec- 
tion 46, or that the term for which he is entitled 
to hold at such a rent has expired. 


45. (Conditions of ejectment on ground of expiration 
of lease.) Rep. in Western Bengal by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 2, and in 
Eastern Bengal by the Eastern Bengal and. Assam’ Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), 8.2. . . 


46. (1) A suit for ejectment on the ground of refusal 
to agree to an enhancement of rent shall not be instituted 
against a non-occupancy-ratyat unless the landlord has 
tendered to the raiyat !a draft of an agreement to pay the 
enhanced rent, and the raiyat has within three months 
before the institution of the suit refused to execute ache agree- 
ment. . 


(2) A landlord desiring to tender !a draft of an agreement 
to a ratyat under this section may file it in the office of such 
Court or officer as the Local Government appoints in this 
behalf for service on the raiyat: The: Court or officer shall 
forthwith cause it to be served on the raiyat in the pres- 
cribed manner, and when it has been so served, it shall for the 
purposes of this.section: be deemed. to have been tendered. 


1The words "a draft of an agreement ™ were substituted for the 
words “an agreement ' by the Bengal Tenancy. (Amendment) Act, 
1928 (Ben. Act IV of 1928), 8: 30 (a). -> 
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(3) If a raiyat on whom !a draft of an agreement has 


‘been served under sub-section (2) ?executes the agreement 
and within one month from the date of service files it in the 


' office from which it issued, it shall take effect from the com- 


mencement of the agricultural year next following. 


(4) When an agreement has been executed and filed 
by a raiyat under sub-section (3), the Court or officer in 
whose office it is so filed shall forthwith cause a notice of its 
being so executed and filed to be served on the landlord in the 
prescribed manner, 


(5) If the raiyat does not execute the agreement and file 
it under sub-section (3), he shall be deemed for the purposes 
of this section to have refused. to execute it. 


(6) If a raiyat refuses to execute an agreement %of which 
& draft has been tendered to him under this section, and the 


landlord thereupon institutes a suit to eject him, the Court 


sball determine what rent is fair and equitable for the holding. 


(7) If the raiyat agrees to pay the rent so determined 
he shall be entitled to remain in occupation of his holding 
at that rent for a term of five years from the date of the agree- 
ment, but on the expiration of that term shall be liable to 
ejectment ‘subject to the provisions of this Act unless he has 
acquired a right of occupancy. - 


(8) If the raiyat does not agree to pay the rent so deter- 
mined, the Court shall pass a decree for ejectment. 


(9) In determining what rent is fair and, equitable, the 
Court shall have regard to the renta generally paid by raiyats 
for land of a similar description and with like advantage in the 
same village. NONU 


(10) A decree for ejectment niid nds this section 


- shall take effect from the end of the agricultural year in which 


it is passed. 


47. Where a raiyat has been in occupation of land and 
a lease is executed with a view to a continuance of his 
occupation, he is not to be deemed to be admitted to 
occupation by that lease for the purposes of this Chapter, 
notwithstanding that the lease may purport to admit him 
to occupation. 

——LLL5— —————————————————————— 
1See foot-note? on p. 37, ante. 

*The words ' executes the agreement '' were substituted for the 
words “ executes it ° by the Bengal Tenancy (Amendment) Act, 1928 
(Bon Act IV of 1928), s. 30 (b). 

The words *' of which a draft has been "* were inserted by a. 30 (c) of 
the same Act. 

‘The words “ subject to the provision’ of this Act '' were substi- 
tuted for the words “ under the conditions mentioned, in the last fore- 
going section ’’ by 5.30 (d) of the same Act. 


- 
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CHAPTER VII. 
UNDER-raiyats. ` 


148. When an under-ra eti is admitted to the occupation 
of land, he shall, subject to the provisions of this Act, become 
liable to pay such rent as may be agreed on between himself 
and his landlord at the time of his admission : 

Provided that the rent or rate of rent agreed upon shall 
not be less than the rent or rate of rent payable by the raiyat 
to his landlord. " 

148A. The rent of an under-raijat shall not be enhanced 
except under the provisions of section 48B or section 48D. 


148B. (1) The money rent of an under-raiyat may be. 


enhanced by a written registered contract : 


Provided that the rent shall not be enhanced so as to 
exceed by more than four annas in the rupee the rent pre- 
viously payable by the under- TOME except in the following 
cases namely :— 


(i) When an under-raiyat binds himself to pay an 
enhanced rent in consideration of an improvement 
which has been or is to be effected in re&pect 
-of the holding wholly or partly at the cost of the 
raiyat and to the benefit of which the under- 
raiyat is not otherwise entitled, but an: enhanced 
rent fixed by such a contract shall be payable 
only when the improvement has been effected, 
and except when the under-raiyat is chargeable 
with default in respect of the improvement, only 
so long as the improvement exists and substan- 
tially: produces its estimated éHect in respect of 
the holding. 


(ii) When an under-raiyat has held his land at a specially 
low rate of rent in consideration of cultivating 
a particular crop for the convenience of his 
landlord and the under-raiyat agrees, in consi- 
deration of his being released from the obligation 
of cultivating that crop, to pay such rent as he 
may deem fair and equitable. 


Liability of 
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(2) The rent fixed by a contract under the provisions of l 


sub-section (7), shall not be liable to enhancement during 
& period of fifteen years from the date of such contract. 


Sections 48, 48A, 48B, 48C, 48D, 48E, 48F, 48G, 48H. and 49 were 
substituted for original sections 48 and 49 by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 31. 
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Ejectment of ` 148€. An under- -raiyat shall, subject to the provisions 
under-rasyat. of this’ Act, be liable to ejectment on one or more of the 
following grounds, and not otherwise, namely :— 


(a) on the ground that he has failed to pay an arrear 

, of rent: 

Provided that, if the under-ratyat is one whose rent is 
payable in terms of cash and not of produce 
and he pays through the Court all arrears up to 
date together with such interest and damages 
as the Court may award, he shall not be liable 
to ejectment on account of such arrears ; 

(6) on the ground that he has used the land in a manner 
which renders: it unfit for the purposes of the 
tenancy, or that he has broken a condition 
consistent with this Act and on the breach of 
which he is; under the terms of the contract bet-. 
ween. himself and his landlord, liable to be ejected; 

(c) on the ground that the. term of his lease has expired, 
when he holds the land under a written lease ; 

(d) on the ground that the tenancy has been terminated 
‘by his landlord by one year's notice expiring at 
the end of the agricultural year when he holds 
the land otherwise than under a written lease ; or 

(e) on. the ground that he does not agree to pay the 
rent determined by the Court under sub-section 
(4) of section 48D : 

Provided that an, under-raiyat shall not be liable to 
ejectment on the grounds specified in clause (c) or 
clause (d)— 

(i) if the under-raiyat has— 

i (1) been admitted in a document by the 
landlord to have a permanent and 
heritable right to. his land, or 

i (2) been in possession of his land for a 
continuous period of twelve years’ 
whether before or. after or partly 
before and partly after the commence- 
ment of the Bengal Tenancy (Amend- Ben. Act 
ment) Act, 1928, or has a homestead IV of 1928. 
thereon, 


(11) in the case of under-raiyats other than those 
described in clause (i) of this proviso 
unless the landlord has satisfied the Court 
that he requires the land for his homestead 
or for cultivation by himself or by members 
of his family or by hired servants or with 
the aid of partners. 


1See foot-note ! on p. 39. anie. 
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148D. (1) The landlord of an under-raiyat may, subject. Enhancement by 
to the provisions of this Act, institute a suit to enhance ?*ul* . ; 
the rent of the under-raiyat, and to eject the under-raiyat 

if he refuses to pay the rent determined by the Court. 


(2) The Court shall determine what rent is fair and 
equitable for the holding; provided that the rate of rent. 
80 determined shall not in the case of à money rent exceed 
one-third of the value of the average estimated produce 
of the land for the decennial period preceding the institution 
of the suit and in the case of a produce rent one-half of such 
produce. f 


(3) The Court shall thereupon inquire from the under- 
raiyat if he agrees to pay the rent so determined. If the 
under-raiyat agrees, he shall be entitled to remain in occupation 
of his holding at that rent for a term of fifteen years from 
the date of the agreement. - 


(4) If the under-raiyat does not agree to pay the rent 
so determined, the Court shall pass a decree for ejectment. 


(5) A decree for ejectment passed under this section 
shall take effect from the end of the agricultural year in 
which it is passed. i 


148E. When a raiyat has ejected an under-raiyat on Application for 

the grounds specified in clause (c) or clause (d) of section restitution by 
48C, the under-raiyat may apply to the Court by which S 
the decree for ejectment was passed to be put in possession 

of the holding from which he was ejected by way of restitution 

if, within four years of the ejectment, the landlord sublets 

the holding or any portion thereof ; and thereupon the Court 

may, if aatisfied after inquiry that the landlord did not use 

the land for his homestead, or for cultivation by himself or 

by hired servants or by members of his family or with the 

aid of partners, order a recovery of possession on such 

terms, if any, with respect to compensation to the persons 

injured as to the Court may seem just. 


148F. The holding of an under-raiyat shall descend in Incidents of 
the same manner as other immovable property, but shall holding of under 
not be transferable except with the consent of the landlord, "73% 


148G. (1) Every under-raiyat who, immediately before Occupancy- 
Ben. Act the commencement of the Bengal Tenancy (Amendment) rights of under- 
IV of Act, 1928, had by custom a right of occupancy in any land, raiyat, 
1928. shall have a right of occupancy in that land. 


` 4See foot-note ! ori P. 39, ante. 
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(Chapter VII.—~Under-raiyats—Section 48H.) 


(2) Every ünder-raiyat'who has a right of occupancy 
in his holding shall have, as regards his immediate landlord; 
all the rights and liabilities of a raiyat with a right of occu- 
pancy, asset forth in— ` 


(?) Chapter V other than those conferred or imposed 
by sections 20, 21, 22, 26A to 26J, 

(i?) sections 65, 86, 116 and 178, so far.as possible, 
and 


(iti) Chapter XIV, 


and his holding, as against such landlord, shall be deemed 
to be the holding of an occupancy-raiyat. for the purposes 
of the said sections or Chapters. 

(3) The interest of an under-raiyat who has a right of 
occupancy in his holding shall not be deemed to be a protected 
interest under clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not apply 


to an under-raiyat who has a right of occupancy in his holding; 
in so far as such provisions are inconsistent with this section. 


148H. (1) No lease to an under-raiyat for a term exceed: 
ing twelve years shall be registered unless a landlord's fee 


' equal to twenty per cent, of the value of the leasehold created 


or five times the annual rent of the lessor, whichever is greater, 

together with the prescribed cost of transmission, a notice 

giving particulars of the lease in the prescribed form and the 

prescribed process fee for the service of such notice on the 

Ca or his common agent, if any, is paid to the Registering 
fficer 


Explanation 1. —When- the lease comprises portion of 
a share of the lessor’s holding the rent of that portion or 
share shall for the purpose of determining the landlord’s 
fee under this sub-section bear the same proportion to the 
rent of the entire holding as the area or share sublet bears 
to that of the entire holding. 


Explanation 2.—A lease may include either a patia exe- 
cuted by the.lessor or a kabuliyat executed by the lessee 
but where the landlord’s fee has been paid for the patta it 
shall not be again payable for the kabuliyat and vice versa. 

(2) The manner of transmission of the landlord’s fee 
to the immediate landlord shall so far as possible be that 
provided in section 260. 

(3) The acceptance by the landlord of the landlord's 
fee provided in sub-section (J) shall not operate as an 
admission of the amount of rent or the area or any incident 


See foot-note ! on p. 39, ante. 
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on alienation of land by aboriginals.—Sections 49, 49A.) 


of the raiyat's or under-raiyat’s holding, or be deemed to. 
constitute an express consent of the.landlord to the division 
of the holding or to the distribution of the rent payable in 
respect thereof. 


149. (1) Notwithstanding anything contained in section 
48F, an under-raiyat may enter into a complete usufructuary 
mortgage in the same manner and on the same conditions as 
are provided in section 26G for occupancy-raiyais and the 
provisions of that section shall apply so far as may be 
to under-ratyats as if they were occupancy-ratyats. 

(2) Such mortgage shall not be binding upon the landlord 
of the under-raiyat. 


' CHAPTER VIIA. 


RESTRICTIONS ON ALIENATION OF LAND BY ABORIGINALS. 
*49A. (1) This Chapter shall apply in the first instance 


only to the Sonthals of the districts of Birbhum, Bankura Cha 


and Midnapore, who shall be deemed to be aboriginals for 
the purposes of this Chapter. 


(2) The Local Government may, from time to time, by 
notification published in the Calcutia Gazette, declare that 
the provisions of this Chapter ‘shall, in any district or local 
area, apply to such of the following aboriginal castes or tribes 
as may be specified in the notification, and that such castes 
or tribes shall be deemed to be aboriginals for the purposes 
of this Chapter, namely :— 


Sonthals of other districts, Bhuiyas, Bhumijes, Garos, 
Gonds, Hadis, Hajangs, Hos, Kharias, Khar- 
wars, Kochs (Dacca Division), Koras, Maghs 
(Bakarganj District), Mal and Sauria Paharias, 
Meches, Mundas, Oraons and Turis. 


(3) The publication of a notification under sub-section (2) 


shall be conclusive evidence that the provisions of this Chapter 
have been duly applied to such castes or tribes. 

(4) The Local Government may, by a like notification, 
declare that this Chapter shall, in any district or local area, 
cease to apply to the Sonthals mentioned in sub-section (1) 
or to any caste or tribe to which it may have been applied 
under sub-section (2). l ; 


1See foot-note ¢ on p. 39, ante. . l l da 
*Chapter VILA (sections 49A to 49-O) was inserted by the Bengal 
Tenancy (Amendment) Act, 1918 (Ben. Act II of 1918), s. 2. . 
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X3) Notwithstanding anything elsewhere contained in 


this Act, the Local Government may, in the manner provided © 


for. in sub-sections (2) and (4), declare that the provisions 
of this Chapter applicable to aboriginal raiyats shall apply 
so far as may be, or cease to apply to raiyats within such 
colonisation areas in the Sundarbans as may be specified 
in the notification. 


*49B. No transfer by an aboriginal tenure-holder, raiyat 
or under-raiyet of his right in his tenure or holding, or in 
&ny portion thereof, by private sale, gift, will, mortgage, 
lease or any contract or agreement, shall be valid to any 
extent Sapept as provided in a this Chapter. 


249C. An aboriginal tenure bolder may grant a lease 
to another aboriginal, to hold the land as a tenure-holder, 
or to cultivate it as a raiyat, in accordance with the provisions 


-of this Act. 


249D. Subject to the provisions of section *48H, an 
aboriginal raiyat may sub-let his holding to another aboriginal 
to cultivate it as an under-raiyat. 


249E. (1) An aboriginal tenure-holder, raiyat or under- 
raiyat may enter with another aboriginal into a complete 
usufructuary mortgage in respect of any land under his 
own cultivation, for any period which does not and cannot, 
in any possible event, by any agreement, experss or implied, 
exceed seven years, or the period of his own right, whichever 
is less : 


Provided that every mortgage so entered into shall be 
registered under the Indian Registration Act, 1908.* 


(2) An aboriginal tenant's power to mortgage his land 
shall be restricted to only one form of mortgage, namely, 
& complete usufructuary mortgage. 


5 * * * c * * * * 


*This sub-section was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 32. 

iSee foot-note ? on p. 43, ante. 

*The figures and letter 48H in s. 49D, were substituted for the 
fi “ 85" by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), s. 6. 

*See foot-note * on p. 26, ante. 

VThe explanation was omitted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 33. 


XVI ot 
1908. 


The Bengal Tenancy Act, 1885. 45 
of 1885.) 


(Chapter VIIA.—Restrictions on alienation of land by 
i aboriginals.—Sections 49F—49H.) 


149F. (J) If in any case— 

(a) an aboriginal tenure-holder is unable to lease his 
land as provided in section 49C, or an aboriginal 
vaiyat is unable to sub-let his holding as provided 
in section 49D, or an aboriginal tenure-holder, 

. raiyat or under-raiyat is unable to mortgage 
his land to another aboriginal as provided in 
section 49E, sub-section (1), or 

(b) an aboriginal tenure-holder, raiyat or under-raiyat 
~ desires to transfer his land, or any portion thereof, 
by private sale, gift or will to any person, 


he may apply to the Collector for permission, in case (a), 
to transfer the same to a person who is not an aboriginal, 
or in ease (b); to transfer the same by private sale, gift or 
will to any person ; and the Collector may pass such order 
on the application as he thinks fit. 


(2) Every such transfer shall be made by registered 
deed, and before the deed is registered and the land trans- 
ferred, the written consent of the Collector shall be obtained 
to the terms of the deed and to the transfer. 


(3) Nothing in this section shall validate & transfer of 
any land or portion thereof which, by the terms upon which 
it is held, or by any law or local custom, would not be transfer- 
able except for the provisions of this section. 


149G. No transfer by an aboriginal tenure-holder, 
ratyat or under-raiyat in contravention of the provisions 
of this Chapter shall be registered or in any way recognized 
as valid by any Court, whether in the exercise of civil, criminal 
or revenue jurisdiction. 


149H. (1) If a transfer of a tenure or holding, or any 
portion thereof, is made by an aboriginal tenure-holder, 
raiyat or under-raiyat in contravention of the provisions 
of section 49B, or if the transferee has continued or is in 
possession in contravention of the provisions of section 
49E, sub-section (1), or section 49F, as the case may be, 
the Collector may, on his own initiative oron application 
made in that behalf, by an order in writing, eject the 
transferee from such tenure, holding or portion : 


Provided that— 
(2) the transferee whom it is proposed to ejec has 


not been.in continuous possession in contravention 
of this Act for twelve years, and 


(6) he is given an opportunity of BOWIE cause acd 
the order of ejectment, 2 


19¢e foot-note:* on p. 43, ante. 
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(2) When the Collector has passed any order under 
sub-section (1), he shall either— 


(a) restore the transferred land to the aboriginal tenure- 
holder, raiyat or under-raiyat, or his heir or legal 
representative, or - 


(b) failing the transferor or his heir or legal representative, 
declare that the right of settlement is vested im 
the landlord subject to the provisions of section 
49J, provided that if the right is not exercised: 
within one year, the Collector may, within six 
months, settle the land on behalf of the landlord 
on such terms as he deems fit with an aboriginal ; 
and, if the Collector is unable to make such 
settlement within the said period, an unrestricted 
right of settlement will vest in the landlord. 


1493. (1) Whenever— _ 


(a) the right of settlement of any tenancy, or any portion 
thereof, is declared to be vested in the landlord 
under clause (b) of sub-section (2) of section 

9H, or 


(b) an. aboriginal tenant surrenders his tenancy or a 
portion thereof, or abandons his residence and 
ceases to hold his tenancy, 


the landlord may, subject to the provisions of *[sections 86, 
86A and 87],— 


(i) settle the tenancy, or a portion thereof, with an 
aboriginal, or. 


(it) with the approval of the Collector in writing, settle ` 
the same with a person who is not an aboriginal 
or retain it in his own possession : provided that 
such approval shall not be withheld if the Collector 
is satisfied that the surrender or abandonment 
referred to in this sub-section is not made with 
the object of evading the provisions of section 
49B, 49E or 49F. 


(2) If any landlord resettles or otherwise deals with 
any tenancy as aforesaid in contravention of the provisions 
of sub-section (7), the Collector may take action, so far as 
may be, in accordance with the provisions of section 49H. 


1See foot-note* on p. 43, ante. 

*These words, figures and letter in square brackets in s. 49J (1), were 
subetituted for the words and figures “sections 86 and 87" by the 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), s. 7. 
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149K. Notwithstanding anything in this Act, no decree 
or order shall be passed by any Court for the sale of the 
right of an aboriginal tenure-holder, raiyat or under-raiyat 
in his tenure or holding, or in any portion thereof, nor shall 
any such right be sold in execution of any decree or order : 
Provided as follows :— , 


(a) any tenure or holding belonging to an aboriginal 
may be sold, in execution of a decree of a competent 
Court, to recover.an arrear of rent which has 
accrued in respect of the tenure or holding ; 

(b) nothing in this section shall affect any right to execute 

& decree for the sale of any such tenure or holding, 

or the terms or conditions of any bona fide contract 

relating thereto, if such decree was passed, or 
such contract registered,— 

(i) in the case of the Sonthals of the districts of 
Birbhum, Bankura and Midnapore, before 
the 1st November, 1916, and 

(if) in the case of other castes and tribes to which 
this Chapter has been applied, at least one 
year before the date of the publication of 
the notification under.section 49A, sub- 

' gection (2), in respect to such castes or 
tribes ; 

(c) nothing in this section shall affect any right for the 
Bale of any such tenure or holding for the recovery 
of any dues which are recoverable as public 
. demands. 


149L. If the sale of a tenure or holding, or any portion 
thereof, is ordered in execution of a decree against an aborigi- 
nal tenure-holder, raiyat or under-ratyat in respect of such 
tenancy or portion thereof, the Court executing the decree 
shall allow the tenant reasonable time in which to pay the 
amounf due. ' 


149M. (1) An appeal, if presented within thirty days 
.from the date of the order appealed against, shall lie to 
the Collector of the district from any order made under 
section 49F, 49H or 49J by any officer in the district exercis- 
ing the powers of a Collector, and the order of the Collector 
on appeal shall be final: —. f 

Provided that every order passed by the Collector on 
appeal shall be subject to revision &nd modification by the 
Commissioner. 

(2) Notwithstanding anything- in sub-section (1), 
appeal from’ any order made under any of the Aidas 


1Ses foot-note ?* on p. 43, ante. 
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"mentioned ‘in that sub- UR by an officer actine under 


Chapter X of this Act shall be to such officer as the -Local. 
Government may appoint'in' this behalf, and the orders of 
such officer on appeal shall be final : 

Provided that, in every such case, every ie passed. 
by the said officer on appeal shall be Subject to revision. 
and modification by. such: officer- as: ‘the. Local Government. 
may appoint to deal therewith... 

(3) ‘An appeal, as provided in ‘sub-section’ (, shall lie- 
to the Commissioner from any -original order made by the 
Collector of the district under any-:of' the sections. men- 
tioned in: ‘that sub-section. . : : 


149N. "Notwithstanding anything in this Act, no suit. 
shall lie in any Civil Court tó vary or set aside any .order- 
passed by the Collector in any proceeding under this Chapter: 
except on the ground of fraud or want of jurisdiction.: 


449-0. Nothing i in this Chapter shall affect. the validity 
of any transfer (not otherwise invalid) by a tenure-holder, 


. raiyat or ynder-raiyat of his tenure or holding, or any portion 


thereof, mede bona fide,— 

(a) in the-case of the Sonthals of the districts. of Birbhum, 
Bankura and Midnapore before the Lst November, - 
1916, and- 

(b) in the case of other castes and tribes to which this 
Chapter has been applied, at least one year before 
‘the Fiste of the publication of the notification. 
under section 49A, iib: section (2). ir in respect to 
such castes or tribes-- . - 


CHAPTER VIII. 


GENERAL PROVISIONS AS TO RENT. . 
Rules and. presumptions as: to amount of rent.. 


80. (1) Where a. tenure- holder . or raiyat. and his pre- 
decessors in interest have held at a rent or rate of rent which 
has not been changed from the time of the Permanent Settle- 
ment, the rent or rate of rent shall not be liable to be increased 
except on the: ground. of an altgralton: in. the. area. of the 
tenure or holding... zocw M zT 

(2) If it is proved in any-suit or other -proceeding under 
this Act that either:a tenure-bolder jor ratyat.and his pre- 
decessors in interest have- ‘held at arent or- Yate of rent 


See foot-note * on page 43, -ante.- 
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which has not been changed during the twenty years imme- 


diately before the institution of the suit or proceeding, it shall. 


be presumed: until thé contrary ‘is‘shown, that they have 
held at that rent or rate of rent from the time of the 
Permanent Settlement : 


"Provided that if i6 is required — or andes any enactment 
that in any local area tenancies, or any classes of tenancies, 
at fixed rents or rates of rent. shall be registered as such on, 
or before, a date specified by or under the enactment, the fore-. 
going presumption. shall. not after. that date apply to any 
tenancy or, as the case may be, to any- tenancy of that class 
in that local area unless the tenancy. has been so registered. 


(3) The operation of this section, so far as it relates to land 
held by a raiyat, shall not be affected by the fact of the land 
having been separated from other land which formed with it 
single holding, or amalgamated. with other land into one 
holding. 


(4) Nothing in this section shall apply to a tenure held for - 


& term of years or determinable at the Vill of the landlord. 


51. If a question arise’ as to the amount’ of # tenant? s 
rent or the conditions under which hė'holds in any agri- 
cultural year, he shall be presumed, uhtil the: -eontrary is 
shown, to hold at the same rent and under the: same conditions 
as in the last preceding e¢rloultarel year. 


zn ‘Alteration of rent on alteration of area. 


$2. (1) Every tenant shall— - 


(a) be liable to pay additional rent for all land proved ' 
by measurement to bein excess of the area for 
which rent has been previously paid by him, 
unless it is proved that the excess is due to the 
addition to the tenure or holding of- land which 
~ having previously belonged - to the ‘tenure ‘or 
. holding was lost by diluvion or otherwise 
without any. reduction: of the rent being made ; ; 

=U and i 7 

MU be entitled to à “reduction: of: me in — of 

i any deficiency- proved- by ‘measurement :to exist 
in the area of his tenure or holding -as compared 
with the area for which rent has-been previously 
-paid by him, unless it. is proved that the deficiency 
is due. to the loss of land- which was added to the 
area of the tenure- or-holding- by alluviod or 
otherwise, and that an addition has not been made 
to the rent in respect of the addition to the area. 
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(2) In determining the area for which rent has been pre- 
viously paid, the Court shall, if so required by any party to 
the suit, have regard to— 


(a) the origin and. conditions of the tenancy, for instance 
whether the rent was a consolidated rent for the 
entire tenure or holding ; 


'(b) whether the tenant has been allowed to hold addi- 
. tional land in consideration of an addition 
to his total rent or otherwise with the know- 

ledge and consent of the landlord ; 


(c) the.length of time during which the tenancy has 
lasted without dispute as to rent or area; and 


(d) the length of the measure used or in local use at the 
time of the origin of the tenancy as compared with 
that used or in local use at the time of the institu- 
tion of the suit. 


(3) In determining the amount to be added to the rent, 
the Court shall have regard to the rates payable by tenants 
of the same class for lands of a similar description, and 
with similar advantages in the vicinity, and, in the case of a 
tenure-holder, to the profits to which he is entitled in respect 
of the rent of his tenure, and shall not in any case fix any rent 
which, under the circumstances of the case, is unfair or 
inequitable. 

(4) The amount abated from the rent shall bear the same 
proportion to the rent previously payable as the diminution 
of the total yearly value of the tenure or holding bears to 
the previous total yearly value thereof or, in default: of 
satisfactory proof of the yearly value of the land lost, shall 
bear to the rent previously payable the same proportion as 
the diminution of area bears to the previous area of the 
tenure or holding. 


15) When in a suit under this section the landlord or 
tenant is unable to indicate any particular land as held in 
excess, the rent to be added on aecount of the excess area 
may be calculated at the average rate of rent paid on all 
the lands of the holding exclusive of such excess area. 


. *(6)Whenin a suit under this section the landlord or tenant 
proves that— ‘ 


(i) at or about the time when the area was recorded 
in any patta or kabuliyat there existed in respect 


4Sub-section (5) was added to s. 52 by the Bengal Tenancy (Amend. 
ment) Act, 1898 (Ben. Act III of 1898), s. 6. 

This sub- section was substituted for the former sub-section (6) 
Dy the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
&, 34. * : 


The Bengal Tenancy Act, 1885. bl 


of 1885.) 


(Chapter V II I.—General provisions as to rent.— 
Sections 53, 54.) . 


of the estate or permanent tenure or part thereof 
in which the tenure or holding is situated a prac- 
tice of settlement being made after measurement 
of the land assessed with rent, or, . 


(st) the area entered in the counterfoil receipts corresponds 
with the area in the rent-roll on which the claim 
is based and that a practice of settlement on 
measurement prevailed at the time when the rent- 
roll was prepared, 


it shall be presumed that the area of the tenure or holding 
was settled by measurement. 


N 
- | Payment of rent. 


53. Subject to agreement or established usage, & 
money-rent payable by a tenant shall be paid in four equal 
instalments falling due on the last day of each quarter of the 
agricultural year. 


254. (1) Every tenant shall pay or tender each instalment 
of rent before sunset of the day on which it falls due : 
Provided that the tenant may pay or tender the rent 


payable for the year at any time during the year before it 
falls due. 


(2) The payment or tender of rent may be made— 


(i) at the landlord's village-office or at such other 
convenient place as may be appointed in that 
behalf by the landlord ; or 


(ii) by postal money-order in the manrier prescribed 
by rules made by the Local Government. 
A tender may also be made by depositing the rent in 
Court in accordance with the provisions of section 61. 


(3) Where rent is sent by postal money-order in the manner 
prescribed, the Court may presume until the contrary 
is proved that a tender has been made. _ 


(4) When a landlord accepts rent sent by postal money- 
order, the fact of this acceptance shall not be used in any 
way as evidence that he has admitted as correct any of the 
particulars set forth in the postal money-order form, or that 
he has waived his rights under sections 26D, 26E, 26F or 
26J. . b m 5 


. YThe word,“ rent '' in ss. 53 to 55, includes also money recover- 
able ander any enactment for the time being in force as if it. was 
renit—58ee s. 3 (13), ante. pos ` . 

*This section 54 was substituted for the former section by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 35. 
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(5) Any instalment or part of an instalment of rent not 
duly paid at or before the time when it falls due shall be 
deemed to be an arrear. 


B5. (Z) When a tenant makes a payment òn account of 
rent, he may declare the year or the years and instalment to 
which he wishes the payment to be credited, and the pay- 
ment shall be credited accordingly. ; 


(2) If he does not make any such declaration, the pay- 
ment may be credited to the account of such year and the 


instalment as the landlord thinks fit. 
/ 


1 Receipts and accounts. 


56. (1) Every tenant who makes a payment on account 
of rent to his landlord shall be entitled to obtain forthwith 
from the landlord a written receipt for the amount paid by 
him, signed by the landlord. 


(2) The landlord shall prepare and retain a counterfoil 
of the receipt. 


(3) The receipt and counterfoil shall specify such of 
the several particulars shown in 3* * * Schedule IT to 
this Act as can be specified by the landlord at the time of 
payment : 

Provided that the Local Government may, from time 
to time, prescribe or sanction a modified form,? either gene- 
rally or for any particular local area or class of cases. 


(4) If & receipt does not contain substantially the par- 
ticulars required by this section, it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all 
demands for rent up to the date an which the receipt was 
given. 


57. (1) Where a landlord admits that all rent payable 
by & tenant to the end of the agricultural year has been 
paid, the tenant shall be entitled to receive from the land- 
lord, free of charge, within three months after the end of 
the year, a receipt in full discharge of all rent falling due to 
the end of the year, signed by the landlord. 


The word “ rent ” in as. 56 to 60, includes also money recoverable 
under any enactment for the time being in force as ifut was rent— 
eee s. 3 (13), ante. 

The words '* the form of receipt given ìn ° were omitted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 36. 

*For orders made under section 66 (3), see the Bengal Local Sta- 
tutory Rules and Orders, 1924, Vol. I, Pt. IV. 
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(2) Where the landlord does not so admit, the tenant 
shall be entitled, on paying a-fee-ef-four annas, to receive, 
within three months after the end of the year, a statement 
of account specifying the several particulars shown in !* * 
Schedule II to this Act, or in such other form as may from 
time to time be prescribed by the Local Government either 
generally or for any particular local area or class of cases. 


(2) The landlord shall prepare and retain a copy of the ' 


statement containing similar particulars. 


68. (1) If a landlord without reasonable cause refuses 
or neglects to deliver to a tenant a receipt containing the 
particulars ?required by section 56 for any rent paid by 
the tenant, the tenant may, within three months from the 
date of payment, institute a suif to recover from him such 
penalty, not exceeding double the amount of value of that 
rent, as the Court thinks fit. 


.(2) 1f & landlord without reasonable cause refuses or 
neglects to deliver to a tenant demanding the same either 
the receipt in full discharge or, if the tenant is not entitled 
to such a receipt, the statement of account for any year 
required? in section 57, the tenant may, within the next 
ensuing agricultural year, institute a suit to recover from 
him such penalty as the Court thinks fit, not exceeding 
double the aggregate amount or value of all rent paid by the 
tenant to the landlord during the year for which the receipt 
or account. should have been delivered. 


3(3) If a landlord or his agent, without reasonable cause, 
fails to deliver to the tenant a receipt or statement or to 
prepare and retain a counterfoil or copy of a receipt or 
Statement, as required by either of the said- sections, such 


Penalties and fin 
for withholding 
receipts and 
statements of 
account and 
failing to keep 
counterparts. 


landlord or agent, as the case may be, shall be liable to a fine : 


not exceeding fifty rupees, to be imposed, after summary 
inquiry, by the Collector. 


YThe words “ the form of account given in ’’ were omitted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 37. 

?The word “ required °’ was substituted for the word “ prescribed '* 
by s. 127 of the same Act. 


3Sub-sections (3) to (8) were substituted for the original sub-section 


(3), for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), s. 14, and for Eastern Bengal, by Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B, and A. 
Act I of 1908), s. 14. The original sub-section ran thus— 


“ (3) If.a landlord without reasonable cause fails to prepare,and 
- retain a counterfoil or copy of & receipt or statement as required, by 
either of the said sections, he shall be punished with fine which may 
extend to fifty rupees.” ` 


1 
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4(4) The Collector may hold a summary inquiry under 
sub-section (3), either on information received from a Revenue- 


officer within one year, or upon complaint of the party . 


aggrieved made within three months, from the date of failure, 
or upon the report of a Civil Court. 


De x(5) Where, in any case instituted under sub-section 
. (8), the Collector discharges any landlord or agent, and 

js satisfied that the complaint of the tenant on which the 
khi were instituted is false or vexatious, the 

ollector may, in his discretion, by his order of discharge, 
direct the tenant to pay to such landlord or agent such 
compensation, not exceeding fifty rupees, as the Collector 
thinks fit. 


1(6) An appeal shall lie to the Commissioner of the Division 
against any order of the Collector imposing a fine under 
sub-section (3) or awarding compensation under sub-section 
(5); and the order? passed by the Commissioner on such 
appeal shall, subject to any order which may be passed on 
revision by the Board of Revenue,? be final. 


1(7) Any fine imposed or compensation awarded under 
this section may be recovered in the manner provided by 
any law‘ for the time being in force for the recovery of a 
public demand. 


1(8) For the purpose of an inquiry under this section the 
Collector shall have power to summon, and enforce the 
attendance of witnesses, and compel the production of 
documents in the same manner as is provided in the case 
of a Court under 5the Code of Civil Procedure, 1908. 


8(9) The existence of a dispute as to the rent or area 
of a tenancy on account of which rent is paid shall not be 
deemed to be a reasonable. cause for refusing, neglecting 
or otherwise failing to deliver— 


(a) & receipt for any amount actually paid on account 
of rent, or 


(b) the statement of account required by section 57, 


` See foot-note* on p. 53, a 

*In Bengal Act I of 1907, s e this word is printed as “ orders.” 

*Now the Board of Revenue for Bengal—see the Bengal, Bihar 
&nd Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, 
item 3. 

*See the Bengal Public Demands Recovery Act, 1913 (Ben. Act ITI 
of 1913), s. 3, and Sch. I. 

*The words and figures “ the Code of Civil Procedure, 1908 ? were 


Act V of 
1908. 


substituted for the words “‘the Code of Civil Procedure " by the. 


Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128. 
*This sub-section was added by 8. 38 of the same Act. 


Ben. Act 
VII of 
1876. 
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and the refusal of the tenant to waoni the receipt shall 
not be deemed to be a reasonable cause for failing to prepare 
and retain a counterfoil of such’ receipt as required by 
section 56. ; 


59. (7) The Local Government shall cause to be prepared 
and kept for sale to landlords at allsubdivisional offices 
forms of receipts with counterfoils and of statements of 
account suitable for use under sections 56 to 58}. 


(2) The forms may be sold in books with the leaves con- 
secutively numbered or otherwise as the Local Government 
thinks fit. 


60. Where rent is due to the proprietor, manager or 
mortgagee of an estate, the receipt of the person registered 
under the Land Registration Act, 1876?, as proprietor, 
manager or mortgagee of that estate, or of his agent authorized 
in that behalf, shall be a sufficient discharge for the rent; 
and the person liable for the rent:shall not be entitled to 
plead in defence to a claim by the person so registered that 
the rent is due to any third person. 


But nothing in this section shall affect any remedy which 
any such third person may have against the registered pro- 
prietor, manager or mortgagee. 


Deposit of rent*. 


61. (1) In any of the following cases, namely :— 

(a) when a tenant tenders money on account of rent 
and the landlord refuses to receive it or ' refuses 
to grant a receipt for it ; 


(b) when & tenant bound to pay money on account 
of rent has reason to believe, owing to a tender 
having been refused or a receipt withheld on 
a previous occasion, that the person to whom 
his rent is payable will not be willing to receive 
it and to grant him a receipt for it ; 


1The words and figures “‘ sections 56 to 58 ’? were substituted for 
the words *' the foregoing sections " by the Bengal Tenancy Amend 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. 

*Printed in Vol. II of the Bengal Code. 

*The word “ rent ” in ss. 61 to 64, includes also money recovprable 
under any enactment for the time being in force as if it was rent—: 
see s. 3 (13), ante. 


Local Govern- 
ment to prepare 
forms of receipt 
and account. 


Effect of receipt 
by registered 
proprietor, 
manager or 
mortgagee. 


Deposit of rent. 


Application to 
deposit rent in 
Court, 


56 The Bengal Tenancy Act, 1885. 


[Act Vile 


(Chapter V 11I.— General provisions as to rent.— 
Section 61.) 


(c) when the rent is payable to co-sharers jointly, and 
the tenant is unable to obtain the joint receipt 
of the co-sharers for the money and no person 
has been empowered to receive the rent on their 
behalf ; or 


(d) when the tenant entertains a bona fide doubt as 
to who is entitled to receive the rent, 


the tenant may present to the Court having jurisdiction 
to entertain a suit for the rent of his tenure or holding an 
application in writing for permission to deposit in the Court 
l[a sum not less than the amount of the money then due.] 


(2) The application shall contain a statement of the 
grounds on which it is made ; shall state— 


in cases (a) and (b), the name of the person to waose 
credit the deposit is to be entered *and the name 
of his common agent, if any, 


in case (c), the names of the sharers to whom the rent 
is due, or of so many of them as the tenant may 
be able to specify, and 


in case (d), the names of the person to whom the rent 
was last paid and of the person or persons now 
claiming it ; 


shall bo signed and verified, in the manner ?provided 
in *[sub-rules (2) and (3) of rule 15 of Order VI in Schedule I 
to the Code of Civil Procedure, 1908,] by the tenant, or, 
where he is not personally cognizant of the facts of the case 
by some person so cognizant ; [and shall in cases (a) and (b) 
be accompanied by the prescribed cost of transmission of 
the money deposited to the landlord and in cases (c) and (d) 
by a fee of the prescribed amount.] 


YThese words within square brackets were substituted for the words 
“the full amount of the money then due " by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), a. 39(a). 

?The words “and the name of his common agent, if any " were 
inserted by s. 39(b) (i) of the s&me Act. 

*The words “provided in " were substituted for the words 
** prescribed in ” by e. 127 of tho same Act. 

*These words, figures and letters within square brackets were 
substituted for the words and figures *' section 52 of the Code of Civil 
Procedure '* by e. 128 of the same Act. 

‘These words within square brackets were substituted for the words 
* and shall be accompanied by a fee of such amount as the Local 
Government from time to time by rule directs ’’ by s. 39 (b) (si) of 
the same Act. 


Act V of 
1908. 
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62. (I) If it appears to the Court to which an applica- 
tion is made under ‘section 61 that the applicant is entitled 
under that section to deposit the rent, it shall receive the rent 
and give a receipt for it under the seal of the Court. 


(2) A receipt given under this section shall operate as. 


an acquittance for the amount of the rent payable by the 
tenant and deposited as aforesaid, in the same manner and 
to the same oxtent asif that amount of rent had been 
received— 


in cases (a) and (b) of ‘section 61 by the person specified 
in the application as.the person to whose credit 
the deposit was to be entered ; 


in case (c) of that section, by the co-sharers to whom 
the rent is due ; and 


in case (d) of that section, by the person entitled to the 
rent. 


263. The Court receiving a deposit— 


* (i) in case (a) or (b) of section 61 shall forthwith for- 
ward the same by postal money-order to the 
address of the landlord, or of the common 
agent, if any, of the landlord empowered to 
receive rent ; 


(9?) in case (c) or (d) of that section shall forthwith 
cause to be affixed in a conspicuous place at 
the Court-house a notification of the receipt 
thereof containing. & statement of all material 
particulars, and, if the amount of the deposit 
is not paid away under section 64 within 
the period of fifteen days next following 
the date on which the notification is so affixed, 
the Court shall forthwith in case (c) cause a notice 


‘of the receipt of the deposit to be posted free of. 


charge at the landlord's village-office, if any, 
and in some conspicuous place in the village 
in which the tenure or holding or any portion 
thereof is situated, and in case (d) cause a like 
notice to be served free of charge on every 
person who it has reason to beliove claims, or is 
entitled to, the deposit. f f 


1The word and figures *' section 61’ were substituted for the | 
words “ the last foregoing section '' by the Bengal Tenancy (Amend-. 


ment) Act, 1928 (Ben. Act IV of 1928), s. 126. ; 
*This section 63 was substituted for the former section by s. ko ot 
the s&me Act. i 
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(Chapter VIII.—General provisions as to rent.— 
: Sections 64, 64A.) 


64. (1) The Court may pay the amount of the deposit 


‘notified under section 63 to any person appearing to it to 


be entitled to the same, or may, if it thinks fit, retain the 
amount pending the decision of a Civil Court as to the person 
so entitled.. i 

2[* * * g * +] 

3(2) If no payment is made *[under clause (i). of 
section 63-or under sub-section (1) of section 64] 
before the expiration of three years from the date on 
which a deposit is made, the amount deposited may, in 
the absence of any order of a Civil - Court to the contrary, 
be repaid to the depositor upon his application and on 
his returning the receipt given by the Court with which 
the rent was deposited. 


3(3) No suit or other proceeding shall be instituted 
against the Secretary of State for India in Council, or 
against any officer of the Government, in respect of any- 
thing done by a Court receiving a deposit under ‘section 62 
but nothing in this section. shall prevent any person entitled 
to receive the amount of any such deposit from recovering the 
same from a person to whom it has been paid under this 
section. 


€ Penalty for refusing to receive rent. 


S64A. If a landlord or his agent refuses without 
reasonable cause to receive payment of rent remitted by 
postal money-order or deposited in Court, the landlord 
shall be precluded from. recovering by suit interest, costs 
or damages in respect of the same, and the Court may in 
addition award to the tenant damages not exceeding twenty- 
five per cent. on the whole amount claimed by the plaintiff. 

The plea of the existence of any dispute as to the amount 
of rent or area of land of the tenure or holding shall not be 
deemed to be a reasonable cause under this section : 

Provided that, when a landlord accepts rent, which has 
been deposited or remitted by postal money-order, the fact 
of his acceptance shall not be used in any way as evidence 


1The words and figures “ notified under section 63 ° were inserted by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 
4l(a. . 
(original sub-section (2) was omitted by s. 41(b) of the same Act. 

3Sub-sections (3) and (4) were re-numbered as sub-sections (2) and 
(3) by s. 41(c) of the same Act. $ 

*These words and figures within square brackets were substituted 
for the words “ under this section ” by s. 41(d) of the same Act. ` 

*The word and figures '*'section 62 "° were substituted for the words 
“ the foregoing sections "" by s. 126 of the same Act. . . 
*This heading and section 64A were inserted by s. 42 of the same 
Act. : 
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Sections—65-67.) 


that he has admitted as correct any of the particulars set 
forth in the application for permission to deposit or in the 
postal money-order form. 


Arrears of rent.’ 


65. Where a tenant is a permanent tenure-holder, a 
raiyat holding at fixed rates or an occupancy raio 
he shall not be liable to ejectment for arrears of rent, but 
his tenure or holding shall be liable to sale in execution of a 
decree for the rent thereof, and the rent shall be a first charge 
thereon. 


66. (I) When an arrear of rent remains due from a 
tenant not being’ a permanent tenure-holder, a raiyat 
holding at fixed rates or an ogcupancy-ratyat, at the end of 
the "agricultural year. ** 

"^ the isi may, 
dnd he has obialned a decree for the recovery of the 
arrear or not and whether he is entitled by the terms of any 
contract to eject the tenant for arrears or not, institute a 
suit to eject the tenant. 


(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount 
of the arrear and of the interest (if any) due thereon, and 
the decree shall not be executed if that amount and 
the costs of the suit are paid into Court within ‘thirty days 
from the date of the decree, or when the Court is closed on 
the ‘thirtieth day on the day upon which the Court re-opens. 


(3) The Court may for special reasons extend the period 
of ‘thirty days mentioned in this section. 


67. An arrear of rent shall bear simple interest at the 
rate of twelve 5and-a-half per centum per annum from the 


YThe word “ rent '' in ss. 65 to 68 includes also money recoverable 

under any enactment for the time being in force as if it. was rent— 
sec. B. 3(13), ante. 

E ?The words ''agricultural year ’’ were substituted for the words 

“Bengali year" by the Bengal Tenancy (Amendment) Act, 1928 

(Ben. Act IV of 1928), s. 43(a). 

*The words “ where that year prevails, or at the end of the month 
of Jeth where the Fasli or Amli year prevails” were omitted by 
8. 43(a) of the same Act. 

‘The words “ thirty days ° and “ thirtieth ° were substituted for 
the worda “fifteen days” and "''fifteenth,'' respectively, by 8. 43(b) 
of the same Act. 

"The words “ and-a-half ”’ fa section 67 were inserted, for Western 
Bengal, by the Bengal Tenancy (Amendment) Aet, 1907 (Ben. Act I 
of 1907), &. 15 (a), and for Eastern Bengal, is the Eastern Bengal and 
n Tenancy (Amendment) Act, 1908 (E. B. & A Act I of 1908), s. 

5(a). ` 
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Sections—68-71.) 


expiration of that quarter of the agricultural year in which 
the instalment falls due !to the date of payment or of the 
institution of the suit, whichever date is earlier. 


68. (2) If, in any suit brought for the recovery of arrears — 
of rent, it appears to the Court that the defendant has, with- 
out reasonable or probable cause, neglected or refused to pay 
the amount of rent due by him, the Court may award to the 
plaintiff, in addition to the amount decreed for rent and costs, 
such damages, not exceeding twenty-five per centum on the 
amount of rent decreed, as it thinks fit : 


Provided that interest shall not be decreed when damages 
are awarded under this section : 


*Provided also that where damages are awarded— 


(i) the amount of such damages shall not be less than 
the interest accruing up to the date of the 
institution of the suit, and 


(tt) interest on the arrear may be awarded from the 
'date of the institution of the suit up to the 
date of payment at such rate as the Court 
directs. ^ ` = 


(2) If, in any suit brought for the recovery of arrears 
of rent, it appears to the Court that the plaintiff has 
instituted the suit without reasonable or probable cause, 
the Court may award to the defendant, by way of dam- 
ages, such sum, not exceeding twenty-five per centwm on the 
whole amount claimed by the plaintiff, as it thinks fit. . 

s[* - * *] 


69. (Order for appraising or dividing produce.) Re- 
pealed by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 45. ; 


70. (Procedure where officers appointed.) Repealed by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 45. 


Tl. (Rights and liabilities as - to possession of crop.) 
Repealed by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), s. 45. tac 


————————————— 

1The words “ to the date of payment or of the institution of the suit 
whichever date is earlier '' in section 67, were substituted for the words 
* to the institution of the suit," for Western Bengel, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 15(b), and for 
Eastern Bengal by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 15(b). 

*This proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), B. 44. A 

?The heading over s. 69 was repealed by s. 45 of the same Aot. . 


Ben. Act 


IX of 1880. 
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(Chapter VIII.—General provisions as to rent.— 
(Sections 72—74.) 


Liability for trent on change of landlord or after transfer of 
tenure or holding. 


72. (1) A tenant shall not, when his landlord's interest 
is transferred, be liable to the transferee for rent which 
became due after the transfer and was paid to the landlord 
whose interest was so transferred, unless the transferee has 
before the payment given notice of the transfer to the tenant. 


(2) Where there is more than one tenant paying rent to 
the landlord whose interest is transferred, a general notice 
from the transferee to the tenants published in the pre- 
scribed manner shall be a sufficient notice for the purposes 
of this section. z 


273. When an occupancy-raiyat transfers his holding 
in whole or in part the transferor and transferee shall be 
jointly and severally liable.to the landlord for arrears of rent 
due before the transfer : 
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Provided that the transferor shall not be liable to the , 


landlord for such arrears of rent if the transferee has agreed 
to pay such arrears to the landlord and the fact has been 
mentioned in the instrument of transfer. 


Illegal cesses, etc. 


14. 3(1) All impositions upon tenants under the deno- 
mination of abwab, mathat or other like appellations, 
in addition to the actual rent, shall be illegal, and all stipula- 
tions and reservations for the payment of such shall be void. 


3(2) All impositions upon tenants of road cess or public 
works cess, or of both,— 


(a) in excess of the net amount ‘fixed by clause (2) of 


section 41 of the Cess Act, 1880, or 


(b) on any scale in excess of that ‘required by clause 
(3) of that section, 


1The word “rent” in ss. 72 to 75 includes also money recov-. 
erable under any enactment for the time being in force as if it 
was rent—;see 8. 3(13), ante. 

*This section was substituted for the former section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 46. 

3Seetion 74 was re-numbered as sub-section (1) of section 74 
and sub.-sections (2) and (2) were added by the Bengal Tenancy 
(Amendment) Act, 1919 (Ben. Act III of 1919), s. 2. 

‘The word " fixed ”. was substituted for the words ‘ * prescribed ” 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

s. 127. 


f 
*The word “ required ” was substituted for the word “ prescribed * 
by s. 127 of the same Act. 
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` Section 75.) 


levied in addition to the actual rent, shall be illegal, and 
all stipulations and reservations for payment of any such 
excess contained in any contract made between a landlord 
and a tenant on or after the 13th day of October, 1880, shall 
be void : 


Provided that nothing in this sub-section shall affect the 
terms of a written contract registered before the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1919 : 


Provided also that, subject to the provisions of section 
72 of the Indian Contract Act, 1872, no suit shall lie for the 
recovery of anything paid before the commencement of the 
Bengal Tenancy (Amendment) Act, 1919, on account of the 
impositions referred to in sub-section (2). 


1(3) Nothing in this section shall be deemed to affect the 
terms of a permanent mukarrari lease granted by a proprietor 
or holder of a permanent tenure in a permanently settled 
area and registered before the commencement of the 
Bengal Tenancy (Amendment) Act, 1928.] 


Ben. Act 
III of 
1919. 


IX of 
1872. 


Ben. IV of 
1928. 


75. Every tenant from whom, except under any special _ 


enactment for the time being in force, any sum of money 
or any portion of the produce of his land is exacted by his 
landlord in excess of the rent *or road cess or public works 
cess *or interest lawfully payable, may, 5[subject to the second 


from the date of the exaction, institute a suit to recover from 
the landlord, in addition to the amount or value of what 
is so exacted, such sum by way of penalty as the Court thinks 
fit, not exceeding two hundred rupees ; or, when double the 
&mount or value of what is so exacted exceeds two hundred 
rupees, not exceeding double that amount or value. 


1See foot-note! on p. 61, ante. 

*These words within square brackets in s. 74(3), were added by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 1928), s. 47. 

The words “ or road cess or publie works cess ™ in s. 75 were in- 
serted by the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act III 
of 1919), s. 3(1). 

‘The words “or interest" in s. 75, were inserted, for Western 
Bengal by the Bengal Tenancy (Amendment) Act, 1907 (Ben, Act I 
of 1907), s. 17, and for Eastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
B. 17. 

‘These words and figures within square brackets in s. 75, were 


‘proviso to sub-section (2) of section 74] within six months ~ 


inserted by the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act 


III of 1919), a. 3(2). 
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and tenants.—Section 76.) 


CHAPTER IX. 


MISCELLANEOUS PROVISIONS AS TO LANDLOEDS AND 
TENANTS. 


Improvements. Improvements. 


“(0 ) For the purposes of this Act, the term “ improve- Definition of 
fier used with reference toa !* * * '* holding, shall ‘improvement.’ 
mean any work which adds to the value of the holding which 
is suitable to the holding and consistent with the purpose 
for which it was let, and which, if not executed on the holding, 
ig either executed directly for its benefit, or is, after execution, 
made directly beneficial to it. 


(2) Until the contrary is shown, the following shall be 
presumed to be improvements within the meaning of this 
section :— 


(a) the construction of wells, tanks, water-channels 
and other works for the storage, supply or distri- 
bution of water for the purposes of agriculture, 
?or for drinking oy for the use of men and cattle 
employed in agriculture ; . 


* Explanation.—Such construction on agricultural land 
shall not be deemed to impair the value of the 
land or to render it unfit for the purposes of the 
tenancy ; 


(b) the preparation of land for irrigation ; 


(c) the drainage, reclamation from rivers or other waters, 
or protection from floods, or from erosion or 
other damage by water, of land used for agricul- 
tural purposes, or waste-land which is culturable ; 


(d) the reclamation, clearance, enclosure or permanent 
improvement of land for agricultural purposes ; 


(e) the renewal or reconstruction of any of the foregoing 
works, or alterations therein or additions thereto ; 
and 


4(f) the erection of a dwelling-house, wheter of masonry 
bricks, stone or any other material whatsoever, 
for the tenant and his family, together with all 
necessary out- offices. 


. 1The word "raigat'a'" waa omitted by the Bengal Tenancy (Amend. 
ement) Act, 1928 (Ben. Act IV of ,1928), 8, 48(a). 
*The words “ or for drinking '* were inserted sas 8. 48 (b) of the same 
Act. 


*This explanation was added by s. 48 (c) of the same Act. l j 
*This clause (f) was substituted for the former clause by 8. 49 (d) of 
the same Act. 
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(Chapter IX.—Miscellaneous provisions as to landlords 
and tenants.—Sections 77—80.) 


(3) But no work executed by the tenant of s holding 
shall be deemed to be an improvement for the purposes of 
this Act if it substantially diminishes the value of his land- 


lord’s property. 


TI. (9 * =» 


* 


* neither the ‘tenant nor his. 
landiord shall, as such, be entitled to prevent the other from 
making an improvement in respect of the holding, except on. 
the ground that he is willing to make it himself. 


(2) If both the *tenant and his landlord wish to make 
the same improvement the ?tenant shall have the prior 
right to make it, unless it affects another holding or 
other holdings under the same landlord. 


1(3) Any fee realised from a tenant for permission to 
make any improvement in respect of his holding shall be 
deemed to be an abwab and the provisions of sub-section (1) 
of section 74 shall apply thereto. 


78. If a question arises between the 5raiyat or under- 


raiyat and his landlord— 


(a) as to the right to make an improvement, or 
(b) as to whether a particular work is an improvement, 


the Collector may, on the application of either party, decide 
the question, and his decision shall be final. 


79. (Right to make improvements in ease of non- 
i Repealed by ihe Bengal Tenancy 
(Amendment) Act, 1928 ( Ben, Act IV of 1928), s. 51. 


occupancy holding). 


80. (7) A landlord may, by 


application to such 


Revenue-officer as the ‘Local Government may appoint, 
register, any improvement which he has lawfully made or 


' which has been lawfully made ‘wholly or partly at his expense 


or which he has assisted a tenant in making. 


NN ee ee MB ne tea ee 
YThe word “ tenant ° was substituted for the word “ ratyat”’ by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 


B. 49(e). . 


> *The words '* where a raiyat holds at fixed rates.or has an occupancy 


- right in his holding ? were omitted by &. 49(a) of the same Act. 


` = The word “ tenant ’’, was substituted for the word '' raiyat " by s. 
v . 


49(b) of the same Act, 


‘This sub-section was inserted by s. 49(c) of the same Act. . 
5In as. 78, 82, 83 and 87 the words '' raiyat or under-raiyat " were 
substituted for the word “ raiyat *’ by s. 50 of the same Act. 


* *The words, “ wholly or partly >” were 


same Act. 


' inserted. by s. 52(a) of the 
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(Chapter IX.—Miscellaneous provisions as to landlords 
and tenants.—Sections 81, 82.) 


(2) The application shall be in such form, shall contain 
such information, and shall be verified in such manner, 
by local inquiry or otherwise, as the Local Government 
from time to time !prescribes. 


(3) The officer receiving the application may Hee it 
if it has not been made within twelve months— 


(a) in the case of improvements made before the com- 
mencement of this Act—from the commencement 
of this Act ; 


(b) inthe case of improvements made after the com- 
mencement of this Act—from the date of the com- 
pletion of the work. 


81. (I) If any landlord or tenant of a holding desires 
that evidence relating to any improvement made in respect 
thereof be recorded, he may apply to & Revenue-officer, 
who shall thereupon, at a time and place of which notice 
shall be given to the parties, record the evidence, unless 
he considers that there are no reasonable grounds for making 


the application, or it is made to appear that the subject- 


matter thereof is under inquiry in a Civil Court. 


(2) When any matter has been recorded under this 
section, the record thereof shall be admissible in evidence 
in every subsequent proceeding between the landlord and 
tenant or any persons claiming under them. 


82. (I) Every  *?raiyat or  under-roiyat who ‘is 
ejected from his holding shall be entitled to compensation 
for improvements which have been made in respect thereof 
in accordance with this Act by him, or by his predecessor 
in interest, and for which compensation has not already 
been paid. 

(2) Whenever a Court makes a decree or order for the 
ejectment of a *raiyat or under-raiyat, it shall determine 
the amount of compensation (if any) due under this 
section to the "ratyat or  under-raiyat “for improve- 
ments, and shall make the decree or order of ejectment 
conditional on the payment of that amount to the *raiyaé 
or under-raiyat. n 

(3) No compensation under this section for an imprové- 
ment shall be claimable where the *raiyat-or under-raiyat 
has made the improvement in pursuance of a-contract or 


"The word “ prescribes ° was substituted for the words “ by rule 
directa "" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 52(b). 

*See foot-note* on p. 64, ante. 
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(Chapter IX.—Miscellaneous. provisions as to. landlords 
"and, tenants.—Section 83.) -. 


under a lease binding him, in consideration of some sub- 
stantial advantage to be obtained by him, to make the im- 
provement without compensation, and he has obtained that 
advantage. 


(4) Improvements made by a  !raiyat or under- 
raiyat between the second day of March, 1883, and the 
commencement of this Act, shall be deemed to have been 
made in accordance with this Act. 


(5) The Local Government may, from time to time, by 
notification in the official gazette, make rules requiring the 
Court to associate with itself, for the purpose of estimating 
the compensation to be awarded under this section for an 
improvement, such number of assessors as the Local Govern- 
ment thinks fit, and determining the qualifications of those 
assessors, and the mode of selecting them. : 


83. (1) In estimating the compensation to be awarded 
under 2section 82 for an improvement, regard shall be had— 


(a) to the amount by which the value, or the produce, 
of the holding, or the~value of that produce, is 
increased by the improvement ; 


(b) to the condition of the improvement, and the pro- 
bable duration of its effects ; 


(c) to the labour and capital required for the making 
of such àn improvement ; ^ 


(d) to any reduction or remission of rent or any other 
advantage given by the landlord to the raiyat 
‘or under-ratyat in consideration of the improve- 
ment ; and 


(e) in the case of a reclamation or of the conversion 
of unirrigated into irrigated land, to the length 
of time during which the ‘raiyat or under-ratyat 
has had the benefit of the improvement at an 
unenhanced rent. 


(2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and raiyat or 
under-raiyat agree, direct that, instead of being paid wholly 
in money, it shall be made wholly or partly in some other way. 


XSee foot-note® on p. 64, ante. : 

?The word end figures "section 82° were substituted for the words 
* the last foregoing section " by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), a. 126. dM * 
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and tenants.—Sectiona 84—86). 


Acquisition of land for building and other purposes. 


84. A Civil Court may, on the application of the land- 
lord of a holding, and on being satisfied that he is desirous 
‘of acquiring the holding -or part thereof for some reason- 
able and sufficient purpose having relation to the good of 
the holding or of^the estate in which it is comprised, 
including the use of the ground as building ground, or. for 
any religious, educational or charitable purpose, 


and on being satisfied ón the certificate of the Collector 
that the purpose is reasonable and sufficient, 


&uthorize the acquisition thereof by the landlord upon 
such conditions as the Court may think fit, and require the 
tenant to sell his interest in the whole or such part of the 
holding to the landlord upon such terms as may be 
approved by the Court, including full compensation to the 
tenant. 

as * *] 

85. (Restrictions on: sub-letting.) Repealéd by: the 

Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
. 1928), s. 53. 


Surrender and abandonment. 


86. (1) A raiyat not bound by a lease or other agree- 
ment for a fixed period may, at the end of any agricultural 
year, surrender his holding. 


(2) But, notwithstanding the surrender, the raiyat 
shall be liable to indemnify the landlord against any loss 
of the rent of the holding for the agricultural year next 
following the date of the surrender, unless he gives to his 
landlord, at least three months before he surrenders, notice 
of his intention to surrender. 


(3) When a raiyat has surrendered his holding, the Court 
Shall, in the following cases for the purposes of sub-section 
(2), presume, until the contrary is shown, that such. notice 
was so given, namely:— 


(a) if the raiyat takes a new holding in the same village 
from the same landlord during the agricultural 
year next following the surrender ; 

(b) if the raiyat ceases, at least three months before 
the end of the agricultural year at the end of 
which the surrender is made, ^to. reside in 
the village in which the surrendered holding is 


situate. f 1 


YThe heading. to s. 85 was repealed by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV. of 1928), s. 53. 
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‘tenants. — Sections 86A, 87.) 


(4) The raiyat may, if he thinks fit, cause the notice. 
to be served through the Civil Court within the jurisdiction. 
of which the holding or any portion of it is situate, . 

(5) When a raiyat has surrendered his holding the land». ` 
lord may enter on the holding and either let it to another. 
tenant or take it into cultivation himself. 

(6) When a holding is subject to an incumbrance secured: 
by a registered instrument, {or when there is an under. 
raiyat on the holding or part thereof] the surrender of the. 
holding shall not be valid unless it is made with the consent. 
of the landlord and the incumbrancer ![or the under-raiyat,, 
88 the case may be.] 

(7) Save as provided in ?sub-section (6) nothing in this. 
section shall affect any arrangement by which a raiyak 
and his landlord may arrange for a surrender of the whole. 
or a part of the holding. 


386A. (1) Ii— 

(4) the lands of a tenure or holding are wholly lost, 
by diluvion and the tenant obtains on that 
account exemption from payment of rent im 
respect of such tenure or holding, 

(4) any portion of the lands “of -a tenure or holding. 
is lost by diluvion and the tenant obtains om 
that account an abatement of rent in respect; 
of such portion, 


the tenant shall, unless there is a contract to the contrary- 
made by registered instrument, be deemed to have surrendered’ 
his rights in such lands or portion thereof, as the case may: 
be, and his tenancy and rights therein shall be extin- 
guished. 

(2) Nothing in this section shall prevent the accruak 
of rights under the operation of any other enactment in 
any portion of the lands of a tenure or holding which have. 
been lost by diluvion, if such lands thereafter re-appear as; 
an accretion thereto. 


87. (1) Ifa ĉraiyat or under-raiyat vointa aban-. 
dons his residence without notice to his landlord and without. 
arranging for payment of his rent as it falls due, and ceases 
to cultivate his holding either by himself or-by some bther- 
person, the landlord may, at any time after the expiration 


YThese words within square brackets were inserted by the Bengal. 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 8. 54, 
` "The word, brackets and figure “‘sub-section (6)’? were substituted. 
for the words "the last foregoing sub-section "' by s, 126 of the same, 
Act. , 
3Section 86A was inserted by s. 55,0f the same Agt.. 
‘See foot-note® on p. 64, ante. 
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of the agricultural year in which the !raiyat or under-ratyat 
80 abandons and ceases to cultivate, enter on the holding 
and let it to another tenant or take it into cultiwation himself. 

(2) Before a landlord enters under this section, he shall 
file a notice in the prescribed form in the Collector’s office, 
stating that he has treated the holding as abandoned and is 
about to enter on it accordingly ; and the Collector shall cause 
a notice to be published in *the prescribed manner. 


(3) When a landlord enters under this section, the raiyat 
or under-raiyat shall be entitled to institute a suit for recovery 
of possession of the land at any time not later than the ex- 
piration of two years, or, in the case of a non-occupancy- 
raiyat, six months, from the date of the publication of the 
notice ; and thereupon the Court may, on being satisfied 
that the !raiyat or under-raiyat did not voluntarily abandon 
his holding, order recovery of possession on such terms, if any, 
with respect to compensation to persons injured and payment 
of arrears of rent as to the Court may seem just. 

(4) Where the whole or part of a holding has been sub- 
let by a registered instrument, the landlord shall, before 
entering under this section, on the holding, offer the whole 
holding to the sub-lessee for the remainder of the term of the 
sub-lease at the rent paid by the raiyat or under-raiyat 
who has ceased to cultivate the holding, and on condition of 
the sub-lessee paying up all arrears due from that !raiyat 
or under-raiyat. If the sub-lessee refuses or neglects within 
*two months to accept the offer, the landlord may avoid the 
sub-lease and may enter on the holding and let it to another 
tenant or cultivate it himself as provided in sub-sections (1) 
and (2). 

*(5) If an under-raiyat has— 


(a) & right of occupancy in a holding or portion thereof, 
‘> or: 


(b) been admitted in a document by the landlord to have 
a permanent and heritable right in his land, or 


c) been in possession of his land for a continuous period 

x of twelve years whether. before or after or partly 
before and partly after the commencement 
of the Bengal Tenancy (Amendment) Act, 1928, 
or has a homestead thereon, 


XSee foot-note * on p. 64, ante. ; 
"The words “the prescribed manner" were substituted for the words 
. “such manner as the Local Government, by rule, directs’’ by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), & 56 (a). 

*The words “two months'' were substituted for the words “a peo 
able time'' by s. 56 (b) of the same Act. i ! 

*This sub-section was added by s. 56 (c) of the same Act. 
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(b) where the area under cultivation is liable to vary 
from year to year and the rent payable depends 
on the area under cultivation ; 

(c) where the landlord is a purchaser otherwise than 
by voluntary transfer and not more than two 
years have elapsed since the date of his entry 
under the purchase. 


(3) The ten years shall be computed from the date of 
the last measurement, whether made before or after the 


commencement of this Act. 


91. (1) Where a landlord desires to measure any land 
which he is entitled to measure under ‘section 90, the Civil 
Court may, on the application of the landlord make an order 
requiring the tenant to attend and point out the boundaries 
of the land. 


. (2) If the tenant refuses or neglects to comply with the 
order, a map or other record of the boundaries and measure- 
ments of the land prepared under the direction of the land- 
lord.at the time when the tenant was directed to attend, 
shall be presumed to be correct until the contrary is shown. 


92. (1) Every measurement of land made by order of a 
Civil Court, or of a Revenue-officer, in any suit or proceeding 
between a landlord and tenant, shall be made by the acre, 
unless the Court or Revenue-officer directs that it be made 
by any other specified standard. 


(2) If the rights of the parties are regulated by any 
local measure other than the acre, the acre shall be converted 
into the local measure for the purposes of the suit or pro- 
ceeding. 


(3) The Local Government may, after local inquiry 
make’ rules declaring for any local area the standard or 
standards of measurement locally in use in’ that area ; and 
every declaration so made shall be presumed to be correct 
until the contrary is shown. 


Managers. 


293. (è) When any dispute exists between co-owners 
of an estate or tenure or of lands held jointly between two 
or more estates or tenures as to the management thereof ; 
or 


YThe word and figures “section 90'' were substituted for the words 
"the last foregoing section’ by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 126. 

3This section was substituted for the former section by a. 58 of 
the'same Act. : 
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(it) when, owing to the existence of a large number 
of small co-sharers in an estate or tenure the tenants or 
landlords are put to inconvenience and harassment in the 
payment or receipt of the rent due, 

the District Judge may, if it appears to him to be just 
and convenient, on the application of— 


in case (¢),— 
(a) the Collector, or 
(b) any one having an interest in the estate or tenure 
or in any of the estates or tenures; and - 
$n case (12),— 
(a) more than half the tenants, or 


(b) co-sharers holding more than half the aggregate 
` interests in the estate or tenure, 


. direct notice to be served on all the co-owners or coBharers 
calling on them to show cause why they should not appoint 
A common manager— : 


in case (i), either for the whole of the estate or tenure 
or estates or tenures, as the case may be, or for 
those portions of the estate or tenure or estates 
or tenures, as the case may be, which are affected 
by the dispute, and 

in case (32), for the estate or tenure in which the tenants 


or landlords are put to inconvenience or harass- - 


-ment: 


Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or more‘estates or tenures shall not be entitled to apply 
under this section unless he is actually in possession of the 
interest he claims, and, if he is & co-owner or co-sharer of 
an estate, unless his name and the extent of his interest are 
registered under the Land Registration Act, 1876.! 


1876. . 94. If the co-owners fail to show cause as aforesaid 
within one month after service of a notice under *section 
93, the District Judge may make an order directing them 
to appoint a common manager, and a copy of the order 
‘shall be served on any co-owner who did not appear before 
it was made. 


1Printed in Vol. II of the Bengal Code: 

*The word and figures “section 93”’ were substituted for thf words 
“the last foregoing section’’ by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 126. ; 
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95. If the co-owners do not, within such period, not 
being less than one month after the making of an order 
under !section 94, as the District Judge may fix in this 
behalf, or, where the order has been served as directed by 
that section, within a like period after such service, appoint 
& common manager and report the appointment for the 
information of the District Judge, the District Judge may, 
unless it is shown to his satisfaction that there is a prospect 
of a satisfactory arrangement being made within a reasonable 
time;— f 


(a) direct that the estate or tenure be managed by the 
Court of Wards in any case in which the Court 
of Wards consents to undertake the manage- 
ment thereof ; or 


(b) in any case appoint a manager. 


96. The Local Government may nominate a person for 
any local area to manage all estates and tenures within 
that local area for which it may be necessary to appoint a 
manager under clause (b) of *section 95 and, when any 
person has been so nominated, no other person shall be 
appointed manager under that clause by the District Judge 
unless in the case of any estate the Judge thinks fit to appoint 
one of the co-owners themselves as manager. x 


97. In any case in which the Court of Wards under- 
takes under section 95 the management of an estate or 
tenure, so much of the provisions of the Court of Wards 
Act, 1879,3 as relates to the management of immovable 
property shall apply to the management. 


98. (I) A manager appointed under section 95 may, if 
the District Judge thinks fit, be remunerated by a fixed 
salary or percentage of the money collected by him as manager, 
or partly in one way and partly in the other, as the District 
Judge from time to time directs. 

(2) He shall give such security for the proper discharge 
of his duties as the District Judge directs. 

(3) He shall, subject to the control of the District Judge, 
have, for the purposes of management, the same powers as 
the co-owners jointly might but for his appointment have 
exercised, and the  co-owners shall not exercise any such 
power. i 


YThe word and figures “section 94° were substituted for the words 
“the last foregoing section” by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), s. 126. 

3The word and figures ''section 95° were substituted for the words 
“the last foregoing section'' by 8.126 of the same Act. 

3Printed in Vol. II of the Bengal Code. 


Ben. Act 
IX of 
1819. 
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(4) He shall deal with and distribute the profits in 
accordance with the orders of the District Judge. 


(5) He shall keep regular accounts, and allow the co- 


owners or any of them to inspect and take copies of those 


&ccounts. 


(6) He shall pass his accounts at such period and in 
such form as the District Judge may direct. 


(7) He may make any application which the proprietors 
could make under section 103 ‘or section 158A. 


(4) He shall be removable by the order of.the District 
Judge and not otherwise. > 


299. When an estate or tenure has been placed under 
the management of the Court of Wards, or à manager has 
been appdinted for the same under section 95, the District 
Judge may at any time direct that the management of it 
be restored to the co-owners if he is satisfied that the 
management will be conducted by them without. incon- 
venience to the public or injury to private rights. 


899A. (1) Where two or more persons are joint or 
co-sharer landlords they may by an instrument in writing 
appoint a common agent for the whole of their joint property 
or for any portion thereof to receive on behalf of all of them— 


(af notices of transfer under sections 12, 13, 15, 17, 18, 
26C, *[26F and 48H] of tenures or holdings 
or portions or shares thereof held under them 
within that property, . 

(b) the landlord’s fee or the landlord’s transfer fee 
payable under those sections, and 


(c) the rent deposited in Court under section 61. 


(2) (a) The Collector shall, on application by the common 
agent and on production by him of the instrument of appoint- 
ment, register the names of the common agent and the 
landlords appointing him and their addresses and other parti- 
culars in the prescribed manner. 


(b) The name and address of such common. agent shall 
be entered upon the receipt required under section 56 to 


1The words and figures “or section 158A” were inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928) a. 59. 

* For a note to s8. 99, see the Bengal Wards’ Manual, 1909, p. 260. 

*Section 99A was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 60. 

‘These figures, letters and word within square brackets in a., 90A 
(1) (a) were substituted for the word, figures and letter “ and 26FF *b 
the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), 
8. 8. Pl Pw E 
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be given on the payment of rent for the tenure or holding 
situated within the area for which he has been appointed 
under sub-section (1). 


1100. (7) The High Court may, from time to time, 
make rules defining the powers and duties of managers 
under sections 95 to 99. 


(2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties of common agents 
under section 99A. 


*CHAPTER X. 
RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS. 


Part I.— Record-of-rights. 
101. (7) The Local Government’ may, in any case 
s+ * * +o x. * 


if it thinks fit,* * * * * 

make an order directing that à survey be made and a record- 
of-riphts be prepared by a Revenue-officer, in respect of 
Sall lands in any local area, estate or tenure or part thereof : 


*Provided that the provisions of sections 104 to 105A, 
inclusive, 109C, 109D, 110, 112 and 113 shall not apply in 


1This section was substituted for the former section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 61. 

*This Chapter was substituted for the original Chapter X by the 
Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898), 
8. 7. 

As regards proceedings under ss. 104, 105 and 106 of the Bengal 
Tenancy Sat, 1885 (VIII of 1885), as originally passed, see the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act ITI of 1898), ss. 8, 9. 

Every Deputy Collector making a partition under the Estates 
Partition Act, 1897 (Ben. Act V of 1897), has, as regards the estate 
under partition, all the powers exercisable by a Revenue-officer em- 
ployed in preparing & record-of-rights under Chapter X of the present 
Act, see 8. 44 of the former Act. 

The words “with the previous sanction of the Governor General 
in Council, and may" in section 101 were repealed by the Devolution 
Act, 1920 (Act X X XVIII of 1920), s. 2 and are omitted. 

‘The words “without such sanction in any of the cases next here- 
inafter mentioned '' in section 101 were repealed by the Devolution 
Aot, 1920 (Act XX XVIII of 1920), s. 2 and are omitted. 

*The words “all lands" were substituted for the words "the 
lands” by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), s. 62 (4). 

*This proviso was inserted by s. 62 (ii) of the same Act. 
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respect of any lands which are held by a non-agriculturist 
and are not used for purposes connected with agriculture 
or horticulture. 


(2) ![In particular and without prejudice to the gen- 
erality of the foregoing power, the Local Government may 
make such an order in the following cases,] namely :— 


2(a) where— 


{#) the landlord or tenants, or 


(ii) a proportion of not less than one-half of the 
total number of landlords, or 


(iii) a landlord, or a proportion of the landlords, whose 
interest, or the aggregate of whose interests, 
respectively, in the lands of the local area, estate 
or tenure or part thereof is not less than one-half 
of the total shares of all the landlords therein, or 


(iv) a proportion of not less than one-fourth of the total 
number of tenants, 


applies, or apply, for such an order, depositing 
or giving security for, such amount for the 
payment of expenses as the Local Government? 
directs; > 2 


(b) where the preparation of such a record is calcu- 
lated to settle or avert a serious dispute existing 
or likely to arise between the tenants and their 
landlords generally ; 


(c) where the local area, estate or tenure or the part there- 
of belongs to, or is managed by, the Government. 


YThese words within square brackets in s. 101 (2), were.substituted 
for the words “The cases in which an order may be made under this 
Section without the previous sanction of the Governor General in Council 
are the following,” by the Devolution Act, 1920 (XX XVIII of 1920), 
s. 2 


*This clause (a) was substituted for the original clause (a), for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 19 (1), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 
I of 1908), s. 18 (1). The original clause ran thus :— 

“where the landlord or tenants, or a large proportion of the landlords 
or of the tenants, apply for such an order, and deposit, or give security 
for, such amount for the payment of expenses as the Local Government 


cto," i s 

1Now the Governor in Council of Fort William in Bengal, sed the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 
8. 3. and Sch. D, items 1 and 2. i 
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or the Court of Wards Jor a manager appoint- 
ed by the District Judge under section 95 ; 


(d) where a settlement of land-revenue is being or is 
about to be made in respect of the local area, 
estate or tenure or of the part thereof. 


Explanation 1.—The term “settlement of land revenue", 
as used in clause (d), includes a settlement of rents in an 
estate or tenure which belongs to the Government. 


Explanation 2.—A superior landlord may apply for an 
order under this section, notwithstanding that his estate or 
part thereof is temporarily leased to a tenure-holder. 


(3) A notification in the official Gazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 


(4) The survey shall be made and the record-of-rights 
prepared in accordance with rules made in this behalf by 
the Local Government. : 


Particulars to be 102. Where an order is made under section 101, the 

recorded, particulars to be recorded shall be specified in the order, 
and may include, either without or in addition to other 
particulars, some or all of the following namely :— 


(a) the name of each tenant or occupant ; 


(b) the class *or classes to which each tenant belongs, 
that is to say, whether he is a tenure-holder, 
raiyat holding at fixed rates, settled raiyat, 
occupancy-ratyat,  non-occupancy raiyat or 
under-ratyat, *with or without a right of occu- 
pancy and, if he is a tenure-holder, whether 
he is a permanent tenure-holder or not, and 
whether his rent is liable to enhancement during 
the continuance of his tenure ; i 


(c) tho situation and quantity and one or more of the 
boundaries of the land held by each tenant or 
occupier ; 

(d) tho name of each tenant’s landlord ; 


YThe words “or a manager appointed by the District Judge under 
ection.95"" in clause (c), were added for Western Bengal, by the Bengal 
l'enancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 19 (2), and for 
Zastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
nent) Act, 1908 (E. B. & A. Act I of 1908), s. 18 (2). 

The words “or classes ° were inserted by the Bengal Tenancy 
Amendment) Act, 1928 (Ben. Act IV of 1928), s. 63(4). 

*The words ** with or without a right of occupancy’ were inserted 
yy 8. 63 (1) of the same Act. , 
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4(dd)-the name of each proprietor in the local area or 
estate ; 


(e) the rent payable at the time the record-of-rights is 
being prepared ; Í 

2(ee) the amount payable in respect of any rights of 

` pasturage, forest-rights, rights over -fisheries 

and the like at the time the record-of-rights 

is being prepared, the conditions and incidents 

appertaining to such rights, and if the amount 

is gradually increasing amount, tho time at 

which, and tho increments by which, it increases; 


(f) the mode in which that rent has been fixed—whether 
by contract, by order of a Court, or otherwise ; 


(g) if the rentis a gradually increasing rent, the time 
at which, and the steps by which, it increases ; 


*(gg) the rights and obligations of cach tenant and 
landlord in respect of— 


(i) the use by tenants of water for agricultural 
purposes, whether obtained from a river, 
jhil, tank or well, or any othor source of 
supply, and 


(it) the repair and maintenance of appliances 
for securing a supply of water for the culti- 
vation of the land held by each tenant, 
whether or not such appliances be situated 
within the boundaries of such land ; 


(h) the special conditions and incidents, if any, of the 
tenancy ; 


^N 
4(i) any right of way or other easement attaching to 
«the land for which a. record-of-rights is being 
prepared ; f 


1Clause (dd) was inserted for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I -of 1907), s. 20(1), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), s. 19 (1). 

*Clause (ee) was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 63(4i).. 

Clause (gg) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act Y of 1907), s. 20 (2), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 19(2), and is to be deemed 
to have been so inserted from the commencement of the Bengal Ten- 
ancy (Amendment) Act, 1898 (Ben. Act III of 1898). . i 

‘Clause (i) was inserted, for Western Bengal, by the Bengal Ten- 
ancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 20 (3), ard, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 19(3). 
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X3) if the land is claimed to be held rent free— 
whether or not rent is actually paid, and, if not 
paid, whether or not the occupant is entitled to- 
hold: the land without payment of rent, and if 
so entitled, under what authority : 


*Provided that, if lands are not used for purposes 
connected with agriculture or horticulture, 
it shall be sufficient to. record that fact together 
with the prescribed particulars relating to the- 
occupant, the landlord and the tenancy. 


3102A. Tho Local Government* may, for the purpose 
of settling or averting disputes existing or likely to arise 
betweon landlords, tenants, proprietors, or persons 
belonging to any of these classes, regarding the use or passage: 
of water, 


make an order directing that a survey be made, and a. 
record-of-rights be prepared, by a  Revenue-officer, in 
order to ascertain and record the rights and obligations of 
each tenant and landlord in any local area, estate or tenure 
or part thereof, in respect of — 


(a) the use by tenants of water for agricultural purposes, 
whether obtained from a river, jhil, tank or well, 
or any other source of supply ; and 


(b) the repair and maintenance of appliances for 
securing a supply of water for the cultivation . 
of the land held by each tenant, whether or not. 
such appliances be situated within the bound- 
aries of such land. 


YThis clause was formerly lettered (i), and was re-lettered (j), for- 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 20(3), and for Eastern Bengal, by the Eastern. 
Bengal and. Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act. 
I of 1908), s. 19/3). 

This proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 63 (iii). 

3Section 102A was inserted for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 21, and, for- 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
menk) Act, 1908 (E. B. & A. Act I of 1908), s. 20. 

Now the Governor in Council of Fort William in Bengal—see the- 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912). 
s. 3, and Sch. D, items 1 and 2. : 
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103. On the application of one or more of the proprie- 
tors or tenure-holders, or of a large proportion of the rasyats 
of an estate or tenure, and on the applicant or applicants 
depositing or giving security for the required amount for 
expenses, a Revenue-officer may, subject to and in accord- 
ance with, rules made in this behalf by the Local 
Government, ascertain and record all or any. of the 
particulars specified in section 102 with respect to the 
estate or tenure or any part thereof. 


103A. (I) When a draft record-of-rights has been 
prepared, the Revenue-officer shall publish the draft in 
the prescribed manner and for tho prescribed period, and 
shall receive and consider any objections which may be 
made to any entry therein, or to any omission therefrom, 
during the period of publication. 
` (2) When such. objections have been considered and 
disposed of according to such rules as the Local Govern- 
ment may ‘make, and (if a settlement of land-revenue 
is being or is about to be made) the Settlement Rent-roll 
has been incorporated with the record under section 104F, 
sub-section (3), the Revenue-officer shall finally. frame the 
record, and shall cause it to be finally published. in the. 
prescribed manner ; and the publication shall be conclu- 


sive evidence that the record has been duly made under this. 


Chapter. 


(3) Separate draft or final records may be published 
under sub-section (1) or sub-section (2) for different local 
areas, estates, tenures or parts thereof. 


*103B. (7) When a record-of-rights has been finally 
published under section 103A,.the Revenue-officer shall, 
within such time as the Board of Revenue may, by general 
or special order, "require, make a certificate stating the 
fact of such final publication and the date thereof, and 
shall date and subscribe the same with his name and 
official title. 


(2) The certificate of final publication, or, in the absence 
of such certificate, a certificate signed Hy Saas Collector of any 
district in which the local area, estate, tenure or part thereof 


2 1The word “ make ° was substituted for the word “ prescribe '" 
by the Bengal Tenancy (Amendment) Act,.1928 (Ben. Act IV of 1928), 
8. 127, 

*This section which was inserted by s. 21 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was substituted for 
section 103B aa inserted by s. 22 of the Bengal Tenancy PES LP 
Act, 1907, by 5.64 of the same Act. 

The word “ require °’ was substituted for the word * prescribe '* 
by s. 127 of the same Act. 
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[Act VIII. 


(Chapter X.—Record-of-rights and settlement of rents.— 
Part II.—Setilement of rents, preparation of Settle- 
ment Rent-roll, and disposal of objections, in cases where 
a settlement of land-revenue is being or is about to be 
made.—Section 104.) 


to which the record-of-rights relates: is' wholly or partly 
situate, stating that a record-of-rights has been finally pub. 
lished on a specified date, shall be conclusive proof of such 
publication and of the date thereof. 


(3) The *Local Government may, by notification, 
declare, with regard to any specified area, that & record- 
of-rights has been finally published for every village in- 
eluded in such area ; and such notification shall be con- 
clusive proof of such publication. 

(4) In any suit or other proceeding in which a 
record-of-rights prepared and published under this 
Chapter, or a duly certified copy thereof or extract 
therefrom, .is produced, such record-of-rights shall be 
presumed to have been finally published, unless such pub- 
lication is expressly denied. 


(5) Every entry in a record-of-rights finally published 
shall be evidence of the matter referred to in such entry, 
and shall be presumed to be correct until it is proved by 
evidence to be incorrect. ` 


Part II.—WSetilement of rents, preparation of Setilement 
Rent-roll, and disposal of objections, in cases where 
.a settlement of land-revenue is being or is about to be 
made. 


104. In every case in which a settlement of land-revenue 
is being, or about to be made, the Revenue-officer shall, after 
publication of the draft of the record-of-rights under section 
1034, sub-section (Z),— 

(a) sattle fair and equitable rents for tenants of every 
class, . 


(b) notwithstanding anything contained in ?section 191, 
settlo a fair and equitable rent for any land in 


YNow the Governor in Council of Fort William in Bengal—see the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 
8. 9, and Sch. D, item 2. 

The words “ disposal of objections", in this heading, were sub- 
stituted for the words * decision of disputes", for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 23, and, for Eastern Bengal, bv the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I cf 1908), s. 22. 

The word and figures “section 191 "' in s. 104(b) were substituted 
for.the word and figures. " section 192” by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben, Act IT of 1930), s. 9. . 
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(Chapter X.— Record-of-rights and settlement of rents.— 
Part II.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, 
in cases where a settlement of land-revenue is 
being or is about to be made.— Section 104A.) 


respect of which he has recorded, in pursuance of 
!clause (j) of section 102, that the occupant is not 
ontitled to hold it without payment of rent, and 


(c) prepare a Settlement Rent-roll : 


?Provided that the Revenue-officer shall not settle the 
rents of tenants of every class in an estate or tenure belonging 
to the Government, if it does not appear to the Local Govern- 
ment to be expedient that he should do so.* 


104A. (1) For the purposes of settling rents under this 
Part and preparing a Settlement Rent-roll, the Revenuo-officer 
may procood in any one or moro of the following ways or 
partly in ono of those ways and partly in another, that is 
to say,— : >, 


(a) if in any case the landlord and tenant agree 
between themselves as to the amount of the 
rent fairly and equitably payable, the Revenue- 
officer shall satisfy himself that the rent so 
agreed upon is fair and equitable, and if he is 
BO satisfied, but not otherwise, it may be settled 
and recorded as the fair and equitable rent ; 


'(b) the Revenue-officer may himself propose what he 
deems to be the fair and equitable rent, and if 
the amount so proposed is accepted, either 
orally or in writing, by the tenant, and if the 
landlord, after notice to attend, raises no objec- 
tion, the rent so proposed may be settled and 
recorded as the fair and equitable rent ; 


(c) if the circumstances are, in the opinion of the 
Revenue-officer, such as to make it practicable 
to prepare a Table of Rates showing for any 


1This referenee “clause (7)’? was substituted for the reference 
* elause (i) for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), s. 24 (1), and, for Eastern Ben- 
gal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), s. 23(1). - 

*This proviso was added to section 104, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act k of 1907), s. 24 
(2), and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 23 (2). 

38See foot-note! on p. 82, ante. i ~~ | 

‘For an order made under the proviso to s. 104, see the Bengal 
Local Statutory Rules and Oxders, 1924, Vol. I, Pt. IV. 
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Part II.—Settlement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, iw 
cases where a settlement of land-revenue is being or 
is about to be made—Section 104 B.) 


local area, estate, tenure or village or. part 
thereof, or for each class of land in any local 
area, estate, tenure or village or part thereof, 
the rate or rates of rent fairly and equitably- 
payable by tenure-holders and raiyats and 
under-raiyats of each class, he may frame a 
Table of Rates and settle and record all or any 
of the rents on the basis of such rates in the 
manner hereinafter described ; 


(d) the Revenue-officer may settle all or any of the 
rents by maintaining the existing rentals 
recorded in the record-of-rights as published 
under section 103A, sub-section (1), or by 
enhancing or reducing such rentals : 


Proyided that, in making any such settlement, regard 
shall be had to the principles laid down in sections 6 to 9 | 
(both inclusive), 27 to 36 (both inclusive), 38, 39, 43, 50 to 
52 (both inclusive), 180 and 191. 


(2) The Settlement Rent-roll shall show the name of 
each landlord and of each tenant whose rent has been settled, 
and the amount of each such tenant's rent payable for the 
area shown against his name. 


104B. (7) If a Table of Rates is prepared, it shall 
specify— 

(a) the class or several classes of land for which, having 
regard to the nature of the soil, situation, means 
of irrigation, and other like considerations, it is 
in the opinion of the Revenue-officer necessary 
or practicable to fix a rate or different rates of 
rent ; and 


(b) the rate or rates of rent fairly and equitably payable 
.by tenants holding land of each such class whose 
rent is liable to alteration. 


(2) When the Revenue-officer has prepared the Table of 
Rates, he shall publish it in the local area, estate, tenure or 
village to which it relates, in the vernacular language 
prevailing in the district, and in the prescribed manner. 


(3) Any” person abjecting to any entry in the Table of 
Rates may present & petition to the Revenue-officer within 
a period of one mcnth after such publiestion, and the 
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Revenue-officer shall consider any such objection and may. 
alter or amend the Table. 

(4) If no objection is made within the said period of 
one month, or, where objections are made, after they have 
been disposed of, the Revenue-officer shall submit his proceed- 
ings to the Revenue authority empowered by rule 
made by the Local Government to confirm the Tables and 
Rent-rolls prepared under this Part (hereinafter called the 
“confirming authority ’’), with a full statement of the 
grounds of his proposals, and shall forward any petitions 
of objection which he may have received. 


(5) The confirming authority may confirm a- Table sub- 


‘mitted under sub-section (4), or may disallow the same, e 


or may amend the same in any manner which appears to 
it proper, and may allow in whole or in part any objection 
forwarded therewith or subsequently made or may return 
‘the case for further inquiry. 

(6) When a Table of Rates has been confirmed by the 
confirming authority, the order confirming it shall be 
conclusive evidence that the proceedings for the prepara- 
tion of the Table have been duly conducted in accordance 
with this Act; and it may be presumed that the. rates 
shown in the Table for tenants of each class, for each class 
of land, are the fair and equitable rates payable for land 
of that class within the area to which the Table applies. 


104C. When a Table of Rates has been confirmed under 
section 104B, sub-section (ô), the Revenue-officer may 
settle all or any of the rents and prepare the Settlement 
Rent-roll on the basis of the rates shown in the Table by 
calculating the rental-of each tenure or each holding of a 
raiyat or under-raigyat on the area of such tenure or holding 
at the said rates : . 

Provided that the Revenue-officer shall not be bound to 
apply the said rates in any particular case in which he 
may consider it unfair or inequitable to do so. 


104D. In framing a Table of Rates under section 104B, 
and in settling rents under section 104C, the Revenue-officer 
Shall be guided by such rules as the Local Government 
may make in this behalf, and shall, so far as may be, 
and subject to the proviso to the said section 194OC, 
have regard to the general principles of this Act regulat- 
ing the enhancement or reduction of rents. 
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(Chapter X.—Record-of-rights and settlement of rents.— 
Part II-—Setilement of rents, preparation of 
Settlement — Rent-roll, and disposal of objections, in. 
cases where a settlement of land-revenue is being or is 
about to be made.—Sections 104E—104G.) 


104E. (7) When a Settlement Rent-roll for a local area, 
estate, tenure or village or part thereof has been prepared, 


‘the Revenue-officer shall cause a draft of it to be published 


in the prescribed manner and for the prescribed period, 
and shall receive and consider any objections made to any 
entry therein, or omission therefrom, during the period of 
publication and shall dispose of such objections according 
to such rules as the Local Government may !make. 


(2) The Revenue-officer may, of ‘his own motion or on 
the application of any party aggrieved, at any time before 
a Settlement Rent-roll is submitted to the confirming 
authority under section 104F, revise any rent entered therein : 


Provided that no such entry shall be revised until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 


104F. (7) When all objections juve been disposed of 
under section 104E, the Revenue-officer shall submit the 
. Settlement Rent-roll to the confirming authority with a 
full statement. of the grounds of his proposals and a 
summary of the objections (if any) which he has received. 

. (2) The confirming authority may sanction the Settle- 
ment Rent-roll with or without amendment, or may 
return it for revision : i 

Provided that no entry shall be amended or omission 
supplied, until reasonable notice has been given to the 


. parties concerned to appear and be heard in the matter. 


(3) After sanction by. the confirming authority, the 
Revenue-officer shall finally frame the Settlement Rent- 
roll and shall incorporate it with the record-of-rights pub- 
lished in draft under section 103A. 


104G. (Z) An appeal, if presented within two months 
from. the date of the order appealed against, shall lie from 
every order passed by a Revenue-officer prior to the final 
publication of the record-of-rights on any objection made 
under section 104B, sub-section (3), or section 104E ; and 
such appeal shall lie to the prescribed superior Revenue 


authority. 


1The word ' make" was substituted for the word “‘ prescribe "' 
m the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1923), 

. 127. 

*The words “the prescribed superior Revenue authority ° were 
substituted for the words ‘ such superior Revenue authority as the 
Local Government may by rule prescribe ” by s. 65 of the same Act. 
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(Chapter X.—Record-of-rights and settlement of rents— 
Part II—WSetilement of rents, preparation of 
Settlement Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or is 
about to be made.—Section 104 H.) 


(2) The Board of Revenue may, in any’ case under this 
Part, on application or of its own motion, direct the 
revision of any record-of-rights, or any portion of a 
record-of-rights, at any time within two years from the 
date of the certificate of final publication, but not so as to 
affect any order passed by a Civil Court under section 104H : 


Provided that no such direction shall be made until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 


104H. (1) Any person aggrieved by an entry of a rent Jurisdiction of 
settled in a Settlement Rent-roll prepared under sections Civil Courts in 
104A to 104F and incorporated in a record-of-rights finally matters relating 
published under section 103A, or by an omission to settle t° rent. 
& rent for entry in such Settlement Rent-roll, may institute 
a suit in the Civil Court which would have "jurisdiction to. 
entertain & suit for the possession of the land to which the 
entry relates or in respect, of which the omission was made. 


(2) Such suit must be instituted within six months from 
the date of the certificate of final publication of the record- 
of-rights, or, if an appeal has been presented to a Revenue 
authority under section 104G, then within six months from 
the date of the disposal of such appeal. 


(3) Such suit may be instituted on any of the following 
grounds, and on no others, namely :— 


(a) that the land is not liable to the payment of rent ; 


(b) that the land, although entered in the record-of- 
Tights as being held rent-free, is liable to the 
payment of rent ; 


(c) that the relation of landlord and tenant does not 
exist ; 


(d) that land has been-wrongly recorded as part of a 
particular estate or tenancy, or wrongly 
omitted from the lands of an estate or 
tenancy ; ` 


(e) that the tenancy belongs to a class different from 
that to which he is shown in the record- of- 
rights as belonging ; ; 
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Part II.—Setilement of rents, preparation of 
Settlement. Rent-roll, and disposal of objections, in 
cases where a settlement of land-revenue is being or is 
about to be made.—Section 104H .) 


(f) that the.Revenue-officer has not postponed the 
operation of the settled rent under the provi- 
sions of section 110, clause (a), or has wrongly 
fixed the date from which it is to take effect 
under that.clause ; 


1(9) that the special conditions and incidents of the 
tenancy have not been recorded, or have been 
wrongly recorded ; 


1(h) that any right of way or other easement attach- 
ing to the land has not been recorded, or has been 
wrongly recorded. 


The Secretary of State for India in Council shall not 
be made a defendant in any such suit unless the Govern- 
mentis landlord or tenant of the land to which the 
aforesaid entry relates or in respect of which the afore- . 
said omission was made. . 


(4) If it appears to the Court that the entry of rent 
settled is incorrect, it shall in case (a) or case (c) mentioned 
in sub-section (3), declare that no rent is payable, and shall 
in any other case settle a fair rent ; 


and, in any case referred to in clause (f) or cte (g) 
of the said sub-section (3), the Court may declare the 
date from which the rent settled is to take effect, or pass 
such order relating to the entry as it may think fit.. 


(5) When the Court has declared under sub-section (4) 
that no rent is payable, the entry to the contrary effect in 
the record-of-rights shall be deemed to be cancelled. 


(6) In settling a fair rent under sub-section (4) the Court 
shall be guided by the rents of the other tenures or holdings 
of the same class comprised in the same Settlement Rent-roll, 
as settled under sections 104A to 104F. i 


(7) Any rent settled by the Court under sub-section 
(4) shall be deemed to have been duly settled in place of the 
rent entered in the Settlement Rent-roll. 

(8) Save as provided in this section, no suit shall be 
brought in any Civil Court in respect of the settlement of 
any rent or the omission to settle any rent under sections 
104A to 104F. 


*Clause (g) as originally enacted by the Bengal Tenancy Act, 1885 
(VIII of 1885) and clause (A) as inserted by section 24 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908, were substituted 
for clause (g), as modified by section 25 of the Bengal Tenancy 
(Amendment) Act, 1907, by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), s. 66. 
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(9) When a Civil Court has passed final orders or a 
decree under this section, it shall notify the same to the 
Collector of the district. ` 


104J. Subject to the provisions of section 104H, all Presumptions as 
rents settled under sections 104A to 104F and entered in to rents settled 
a record-of-rights finally published under section 103A, Vader sections 
or settled under section 104G, shall be deemed to have been 104^ Na 104G; 
correctly settled and to be fair and equitable rents within 
the meaning of this Act. 


Part II I.—Setilement of rents and decision of disputes, in cases 
where a settlement of land-revenue is not being or is not about 
to be made. 


1105. (1) When, in any case in which a settlement of Settlement of 
land-revenue is not being made or is not about to be made, renteby Revenue- 
either the landlord or the tenant applies, within *four months omer i in oases 
Írom the date of the certificate of the final publication of the ment of land- 
record-of-rights under section 103A, sub-section (2), for a revenue is not 
settlement of rent, the Revenue-officer shall settle a fair and being or is not 
equitable rent in respect of the land held by the tenant. about to be made, 


Explanation—A superior landlord may apply for a 
settlement of rent notwithstanding that his estate or tenure or 
part thereof has been temporarily leased. 


(2) When, in any case in which a settlement of land- 
revenue is not being made or is not about to be made, the- 
Revenue-officer has ‘recorded, in pursuance of *clause (j) of 
section 102 that the occupant of any land claimed to be held 
rent-free is not entitled to hold it without payment of rent, 
and either the landlord or the occupant applies, within ?four 


1This section as modified by sections 23'(7) and 25 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908, and by the 
Devolution Act, 1920, was substituted for section 105 as modified by 
section 24 (1) of the Bengal Tenancy (Amendment) Act, 1907, and by 
the Devolution Act, 1920, by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), s. 67 (2). 

*The words "four months ’’ were substituted for the words " tvö 
. months " by s. 67 a of the same Act. 

*The reference "clause (j)" was substituted for the reference 
“ clause (1), for Western Bengal, by the Bengal Tenancy C nenbent) s 
Act, 1907, s. 24 (1), and, for Eastern Bengal, by the Eastern "Bengal 
and Assam Tenancy (Amendment) Act, 1908, s. 23 (1). 
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Part. II I.—Setilement of rents and decision of disputes, 
in cases where. a settlement of land-revenue is not being or 
ts not about to be made.—Section 105.) 


months from the date of the certificate of the final publica- 
tion of the record-of-rights under section 103A, sub-section 
(2), for a settlement of rent, the Revenue-officer shall settle a 
fair and equitable rent for the land. 


.(8) Every application under sub-section (1) or sub-section 
(2) shall, notwithstanding anything contained in the Court- 
fees 1Act, 1870, bear such stamp as the *Local Government VII of 
may 3* * * prescribe a * 1870. 


(4) In settling rents under this section, the Revenue- 
officer shall presume, until the contrary is proved, that 
the existing rent is fair and equitable, and shall have 
regard to the rules laid down in this Act for the guidance 
of the Civil Court in increasing or reducing rents, as the 
case may be. 


(5) The Revenue-officer may in any case under this 
section propose to the parties such rents as he considers 
fair and equitable ; and the rents so proposed, if accepted 
in- writing by the parties, may be recorded as the fair 
rents, and shall be deemed to have been duly settled under 
this Act. 


(6) Where the parties agree among themselves, by com- 
promise or otherwise, as to the amount of the fair rent, 
the Revenue-officer shall satisfy himself that the amount 
agreed upon is fair and equitable, and, if so satisfied, but 
not otherwise, he shall record the amount so agreed upon 
as the fair and equitable rent. If not so satisfied, he 
shall himself settle a fair and equitable rent as provided 
in sub-sections (4) and (5). 


*  5(7) Where the lands of the tenancy are included in 
different local areas for which separate records are framed, 
the period of limitation specified in sub-section (1) shall 
begin to run from the date of the certificate of final publica- 
tion of the last record which contains entries relating to the 
tenancy. 


1Printed in the General Acts, 1834-72, Ed., 1928, p. 282. 

2The words ‘‘ Local Government ° were substituted for the words 
“ Government of India ° by the Devolution Act, 1920 (XXXVIII of 
1920), s. 2. 

*The words “from time to time ’’ were omitted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 67 (1). 

‘The words “ by notification in the local official gazette ° were 
omitted by s. 67 (1) of the same Act. 

‘Sub-section (7) was added by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 25. 
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1105A. Where, in any proceedings for the settlement 
of rents under this Part, any of the following issues arise :— 


(a) whether the land is, or is not, liable to the pay- 
` ment of rent ; 


(b) whether the land, although entered in the record- 
of-rights as being held rent-free, is liable to the 
payment of rent ; 


(c) whether the relation of landlord and tenant exists ; 


(d) whether the land has been wrongly recorded as 
part of a particular estate or tenancy, or wrongly 
omitted from the lands of an estate or tenancy ; 


(e) whether the tenant belongs to a class different 
from that to which he is shown in the record- 
of-rights as belonging ; 


(f) whether the special conditions and incidents of 
the tenancy, or any right of way or other 
easement attaching to the land, have not, or 
has not, been recorded, or have, or has,. been 
wrongly ‘recorded ; 


3(g) whether the rent payable at the time of final pub- 
lication of the record-of-rights was correctly 
entered, and if not, what was the rent payable 
at that time ; 


the Revenue-officer shall try and decide such issue and settle 
the rent under section 105 accordingly : 


Provided that the Revenue-officer shall not try any issue 
under this section, which has been, or is already, directly 
and substantially in issue between the same parties, or 
between parties under whom they or any of them claim, 
and has been tried and decided, or is already being tried, 
by a Revenue-officer in a suit instituted before him under 
section 106. 


3105B. When any issue is raised under section 105A, 
the party raising it shall pay, in addition to any other 
court-fees which he may be liable to pay, such court-fees 
as he would have been liable to pay if he had claimed relief 
under section 106. 


{Section 1054 was inserted, for Western Bengal, by the Bengel 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 26, and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 26. 

*This clause was inserted by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), a. 68. 

3Sections 105B and 105C were inserted by s. 69 of the same Act, 
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Part II I.—Settlement of rents and decision of disputes, 
in cases where a settlement of land-revenue is not being or is 
not about to be made.—Sections 105C, 106.) 


11056. Except for reasons to be recorded in writing; 
no Revenue-officer shall award to any party any portion 
of his costs in a proceeding under section 105. 


2106. (7) In proceedings under this Part, a suit may be 
instituted before a  Revenue-officer at any time within 
3four months from the date of the certificate of the final 
publication of the record-of-rights under sub-section (2) of 
section 103A of this Act, by presenting a plaint on stamped 
paper for the decision of any dispute regarding any entry 
which a Revenue-officer has made in, or any omission which 
the said officer has made from, the record, 


whether such dispute be between landlord- and tenant, 
or between landlords of the same or of neighbouring estates, 


' or between tenant and tenant, or as to whether the relationship 


of landlord and tenant exists, or as to whether land held 
rent-free is properly so held, or as to any other matter ; 


and the Revenue-officer shall hear and decide the dis- 
pute: ; 


Provided that the Revenue-officer may, subject to such 
rules as the Local Government may *make in this behalf, 
transfer any particular case or class of cases to a competent 
Civil Court for trial : 


5Provided also that in any suit under this section the 
Revenue-officer shall not try any issue which has been, or 
is already, directly and substantially in issue between the 
same parties, or between parties under whom they or any 
of them claim, in proceedings for the settlement of rents 


1See foot-note * on p. 91, ante. 

*This section 106 (1) was substituted for the original section 106 
by the Bengal Tenancy (Validation and Amendment) Act, 1903 (Ben. 
Act I of 1903), s. 4. It was renumbered as 106 (1) for Eastern 
Bengal, by the Eastern Bengaland Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), s. 27 (1). It was also renumbered 
as 106 (7) by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), s. 70 (1). 

*The words “ four months *’ were substituted for the words '* three 
months *' by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 70 (1). P i 

‘The word “make ° was substituted for the word *' prescribe "' 
by s. 127 of the same Act. 

*This proviso was added to section 106, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 27, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 27 (2). 
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(Chapter X.—Record-of-rights and settlement of  rents.— 
Part II 1.—Settlement of rents and decision of disputes, 
in cases where a settlement of land-revenue is not being- 
or is not about to be made.—Sections 107, 108.) 


under this Part, where such issue has been tried and decided, 
or is already being tried, by a Revenue-officer under section 
105A. ' 

1(2) Where the lands to which the dispute relates are 
situated in local areas for which separate records are framed, 
the period of limitation specified in sub-section (1) shall 
begin to run from the date of the certificate of final publica- 
tion of the last record which contains entries relating to such 
lands. 


107. hs *  ?In all proceedings under section 
105, section 105A and section 106, the Revenue-officer shall, 
subject to rules made by the Local Government under this 
Act, adopt the procedure laid down in *the Code of Civil 
Procedure, 1908, for the trial of suits; and his decision 
in every such proceeding shall have the force and effect 
of a decree of a Civil Court in a suit between the parties, 
and, subject to the provisions of sections 108 and 5115C 
shall be final. f : l 

6* * * * * * 


108. Any Revenue-offücer especially? empowered by 
the Local Government in this behalf, may, on application 
orofhisown motion, within twelve months from the making 
of any order or decision under section 105, section 105A, 


1This sub-section as inserted by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 27 (3) 
was inserted by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 70 (2). . ; 

?The number and brackets *'(1)'' in section 107 were omitted by 
8. 72(c) of the same Act. i i 

The words “In all proceedings under section 105, section 105A 
and section 106,” in section 107 (1) were substituted for the words and 
figures ** In all proceedings for the settlement of rents under this Part, 
and in all proceedings under section 106," for Western Bengal, by. the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 28 (a) 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 28 (a). 

‘The words and figures “ the Code of Civil Procedure, 1908 ” were 
substituted for the words “ the Code of Civil Procedure.” by the Bengal. 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128, 

"In sections 107, 108, 119 and 180A, the figures and letter 
“ 115C " were substituted for the figures and letter “ 109A ” by s. 71 
of the same Act. 

5Sub-section (2) was omitted by s. 72 (a) of the same Act. 

Sic. Read specially. 

*The word, figures and letter “section 105A,”’ in section 108 were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), s. 29, and, for Eastern Bengal, by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & 
A. Act I of 1908), s. 29. T E . e 
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[Act VIIS 


(Chapter X.—Record-of-rights and settlement of  rents.— 
Part 1 11.— Seltlement, of rents and decision of disputes, 
in cases where a settlement of land.revenue is not being 
or is not about to be made.—Sections 108A—109A.) 


section 106 or section 107, revise the same, whether it was 
made by himself or by any other Revenue-officer, but not 
80 88 to affect any order passed or decree made under section 
1115C: 


Provided that no such order or decision shall be so 
revised if an appeal from it *has been filed under sec- 


‘tion 1115C or until reasonable notice has been given to the 


parties concerned to appear and be heard in the matter. 


108A. (Correction by Revenue-officer of mistakes in 
record-of-rights.) Transferred as section 115 B, by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 74. 


109. Subject to the provisions of section ?115C, a 
Civil Court shall not entertain any application or suit con- . 
cerning any matter which is or has already been the subject 
of an application made, *suit instituted or proceedings 
taken under sections 105 to 108 (both inclusive ) : 


5Provided that nothing contained in this section shall ' 
debar -a Civil Court from ontertaining a suit concerning ` 
any matter which— 


(a) was tho subject-matter of an application under 
section 105, or section 105A, or of a suit under 
section 106, if such application or suit has been 
dismissed for default or withdrawn, or 


(b) has not been finally adjudicated upon in any such 
procoeding or suit. 


109A. (Appeals from decisions of Revenue-officers.) Trans- 
ferred as section 115C, by the Bengal Tenancy (Amendment) 
Act, 1928 ( Ben. Act IV of 1928), s. 76. 


YSee foot-note® on p. 93, ante. 

®The words “ has been filed ° were substituted for the words “ 
ending "' by the Bengal Tenancy (Amendment) Act, 1928 (B en. Act 
V of 1928), a. 73. 

‘The figures and letter “ 115C ° were substituted for the figures 
and letter ‘109A "' by section 75 (4) of the same Act. 

‘Tho words and figures “ suit instituted or proceedings taken under 
sections 105 to 108 (both inclusive)'' in section 109 were substituted. 
for the words “ or suit instituted under section 105, section 106, sec- 
tion 107 or section 108"', for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 31, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), s. 31.: 

‘This proviso was added by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), s. 75 (1t). 
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(Chapter X.—Record-of-rights and, settlement of rents.— 
Part IV.—Supplemental provisions.—Sections 109B, 1090.) 


Part IV.—Supplemental provisions. 


1109B. In all proceedings under this Chapter, the Rove- 
nue-officor may presume that an agreement or compromise 
made or entered into by any landlord and his tenant is law- 
ful; 


but, when tho terms of the agreemont or compromise 
are such as might unfairly or inequitably affect tho rights 
of third parties, he shall not give effect to such agreemont 
or compromiso until he has given reasonable notico to 
such third parties to appear and be heard in the matter 
and unless and until he is satisfied that the statemonts 
made by the parties to tho agreement or compromise are 
correct. 


2109C. (1) Notwithstanding anything contained in 
section 109B, if in any case while the record is being 
prepared, the landlord and tenant agree gs to the rent which 
&hall bo recorded as payable for the tenuro or holding, 


a Revenue-officer? * * * * * may, if he is 
satisfied that the rent agreed upon is fair and equitable, but not 
otherwise, settle such rent as a fair and equitable rent, al- 
though the terms of the agreement aro such, that, if they wero 
embodied in a contract, they could not be enforced under this 
Act ; i 


and the provisions of soction 113 shall apply to a rent 
80 settled. 


(2) A landlord or tenant may appeal to the Special Judge 
appointed under section *115C, on the ground that the rent 
settled by the Revenue-officer, under sub-section (1), as a 
fair and equitable rent, was not agreed to by such, landlord 
or tenant, and on no other ground. 


(3) Tho Board of Revenue may, on application made, 
or of its own motion in proceedings undertaken, withih 


‘Section 109B as inserted by s. 33 of the Eastern Bengal and 
‘Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) was 
substituted for s. 109B as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 77. - 

*Section 109C aa inserted by s. 33 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907) was inserted afters. 109B by 
8. 78 (2) of the same Act. ` 

*The words “specially empowered in this behalf by the Local 
Government '' were omitted by s. 78 (1) of the same Act. í 

“The figures and letter '* 115C ” werg substituted for the figures and 
letter “ 109A "' by a. 78 (1) of the same Act. i 
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[Act VIIS 


(Chapter .X.— Record-of-rights and settlement of rents.— 
Part IV.—Supplemental provisions.—Sections 109D, 110.) 


one year from the date of the order, under sub-section. 
(1), settling a rent as a fair and equitable rent, direct tho. 
revision of the rent so settled : ; 


Provided that no such direction shall be mado until 
reasonable notice has been given to tho parties concerned 
to appear and be heard in the matter. : 


1109D. A note of all rents settled under section 105, of 
all decisions of issues under section 105A or section . 106 
and of all orders regarding the same on appeal or revision 
under section 108 or section 115C shall be made in, or 


- appended to, the rocord-of-rights finally published under sub- 


section (2) of section 103A, and such note shall be considered. 
as part of the record. : 


110. Whon a rent is settled by a Revenue-officer under’ 
this Chapter,.it shall tako effect from the beginning of tho 
agricultural year pext after the date of the decision 
fixing the rent or (if à settlement of land-revenue is being or is 
about to be made) the date of final publication of the 


3record-of-rights : 


Provided as follows :— 


(a) if the land is comprised in an area, estate or tenure. 
in respect of which a settlement of land-revenuo 
is. being or is about to be made, tho rent settled 
shall, subject to the provisions of sections 191 
and 192 take effect from the expiration of the 
period of the current settlement, or from such 
other date after the expiration of that period aa. 
may be fixed by the Revenue-officer ; 


(b) if the land is not comprised in an area, estate or: 
tenure as aforesaid, and if the existing rent. 
has been fixed by a contract binding between. 
tho parties for an unexpired term of years, the 
rent sottled shall take effect from tho expiration 
of that term, or from such other date after tho 
expiration of that term as may be fixed by the 
Revenue-officer. 


YThis sectio was substituted for s. 109D as inserted by s.. 33 of the- 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) and for 
section 109C as inserted by s. 33 of the Eastern Bengal and Assam- 
Tenancy (Amendment) Act, 1908 (E. D. & A. Act I of 1908) by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 79. 

The words ''reeord.of.rights " weré substituted for the words. 
“ Settlement Rent-roll ” by s. 80 of the same Act. i 
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(Chapter X.—Record-of-righis and sellement ` of rents.— 
Part IV .—Supplemental provisions.—Sections 111—111 B.) 


111. When an order has been made under section 101, Stay of proceed- 
directing the preparation of a record-of-rights, then, subject ingsin Civil 


to the provisions of section 104H, a Civil Court shall not,— E f 


(a) whore a settlement of land-revenue is being or record-of-rights. 
is about to be made—until after the final publica- 
tion of the record-of-rights, and 2 

(b) whore a settlement of land-revonue is not bein, 
made or is not about to bo made—until !four 
months- after the final publication of the re- 
cord-of-rights, =~ 


entertain ?any application made under section 158, or 
any suit or application for the alteration of the rent or 
the determination of the status of any tenant, in tho arca © 
* to which the record-of-rights applies. 
111A. No suit shall be brought in any Civil Court in Limitation of 
respect of any order directing the preparation of a record- Jorisdiotion af 
of-rights under this Chapter orin respect of the framing, matters other 
publication, signing or attestation of such a record or'of than rent, relat- 
any part of it, or, save as provided in section Í04H, for the ing to record-o*- 
alteration of any entry in such a record of a rent settled rights. 
under sections 104A to 104F : 
Provided that any person who is dissatisfied with:any 
entry in, or omission from, a record-of-rights framed in 
pursuance of an order made under section 101, gub-section 
(2) clause (d), which concerns a right of which he is in 
possession, may institute a suit for declaration of his right 
” Iof 1877. under Chapter VI? of the Specific Relief Act, 1877. 


4111B. (7) Where a record-of-rights has been prepared Stay of suits ir 
and finally published in respect of the land in any area which certain 
in which a settlement of land-revenue is not being made, !99Ues arise. 
or is not about to be made, no application or suit affecting 
such land or any tenant thereof shall, within ‘four montha 


1The words “ four months '' were substituted for the words “ three 
months '" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 81. : 

?The words “any application made under section 158, or "' in 
section 111, were inserted, for Western, Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), 8. 34, and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), s. 34. ,. ý 

3Printed in General Acts, 1873-86, Ed. 1928, p. 101. 

‘This section as inserted by s. 35 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act E of 1908) was 
substituted for s. 111B, as inserted by s. 35 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 82 (2). 

‘The words “four montha’’ in sub-seetions (1) and (4) were 
substituted for the words “ three months ” by s.82(1) of "the same: 
Act. : ; ` 
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(Chapter X.— Record- -of-rights and settlement of rents.— 
Part IV. —BSupplemental provisions —Section 112. ) 


from the date of tho cortificate of final publication of such 
record-of-rights, be made or instituted in any Civil Court 
for the decision of any of the followingissues, namely :— 


(a) whether tho, land is or is not liable to the pay- 
ment of rent ; 


(b) whether the elati of landlord aud fanini exists ; 


(c) whether tho land;is part of a qotusulae estate of 
‘tenancy ; or 


(d) whethor there is any ‘special condition or incident 
of the tenancy, or whether any right of way or 
2 other easement attaches to the land. 


(2) If, before thé final publication of tho record-of-. 
rights in "such area, a suit involving the decision òf any 
of the issues mentioned in sub-section (I) has been insti- 
tuted in a Civil Court, the Revenue-officer shall not, in € 
suit under section 106 or in proceedings under section 105A, 
try such issue unless in such civil suit such issuc is not in 
fáct tried or decided. 


(3) Where, in the course “of settling fair. rents under . 
section 105,-the Revenue-officer finds that, by reason of a 
suit involving the decision of any of the issues mentioned 
in ‘sub-section (Z) having been instituted in a Civil Court 
before, tho final publication of the record-of-rights, or 
before a Revenuc-officer under section -10§, is unable to 
settle a fair rent until such issuc is decided, the Revenué- 
officer shall stay the proceedings, for the settlement of a 
dair rent, pending a final decision on the issue ; 


and, after the issuo has been finally: decided; he shall 
settle a fait ront, as if tho rocord-of- rights had boon framed 
in accordanco with such detision. 


. (4) Whore tho making of an application or institution 
of a suit has been delayed owing to the operation of sub- 
soction (I), tho period of !four months therein mentioned 
shall be excluded in computing the period of limitées pres- 
cribed fof such suit or application. 


112. (1) The Local Government ?* *  * may, on 
being satisfied that the exercise of the powers hereinafter 
mentloned,is necessary in the interests of public order. or 
of the local welfare, l 
eS rr SC rr Ogg‘ ggg‘ gg‘. |g em 

1See foot-note® on p. 97, ante. ; 

*The words “ with the previous sanction of the Governor General in 
Council ’’ in section 112 (7) were repealed by the Devolution Act, 1920 
(XXXVIII of 1920), s. 2, and are omitted, - . 
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(Chapter X.—Record-of-rights and settlement of rents.— 
Part IV.—Supplemental provistons.—Section 113.) 


1[or that any landlord is demanding or exacting rents in 
excess of the rents-entered as payable in a record-of-rights 
prepared under this Chapter, or of the rents payable by 
reason of enhancements lawfully made after the final publi 
cation of such record, invest a "Revenus oto 


with the following powers or either of them, namely :— 


'(ay power to settle all rents ; 


(b) power, when settling rents, to reduce rents if, in 

. the ópinion of the officer, the maintenance of 

- existing rents would- on any. ground, whether 

specified in this Act or not, be unfair or inequi- 
table. 


(2) The powera given under this section may be made 
exercisable within a specified area either generally or 
with reference to specified cases or classes of cases. 


12a) A settlement of rents under. this section shall be 140% 
made in the manner provided by sections 104 to 1043 
(both inclusive). 


*(2b) If any rent other than jo for which & decree has 
already been obtained is in arrear in respect of a tenancy 
at the time when a settlement of rents is made under thia . 2v 
section, such arrear shall not be recoverable in any Court n 
in so far as it exceeds the amount. which would have been 
due as rent of the tenancy had the settlement of rent taken 
place at the commencement of the period for which such rent ia 
claimed. : 
NT * + * 0. œ *c 


113. (Z) When the rent of a tenure or holding is settled Period for which 
under this Chapter, it shall not, except on the ground of a rents as settled 
landlord's improvement or of a subsequent alteration in the are to remain 
area of the tenure or holding, be enhanced, in the case, "alte 
of a tenure or an occupancy-holding or ‘the holding 
of an under-raiyat having occupancy rights, for fifteen 
years, and, in the case of a  non-occupaney holding 


1These words within square brackets as inserted by s. 36 (1) of the’ 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
& A. Act I of 1908) were substituted for the portion commencing with 
the words “or that any Jandlord in demanding " and ending with 
the words “ a revenue-officer ” inserted by s. 36 (1) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal 
"Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 83 (1). 

38ub-section (2a) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 36 (2), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 36 (2). 

3Sub-section (2b) was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV. of 1928), s. 83 (2). 

*Sub-section (3) of section 112 was repealed by the Devolution Act, . 
1920 (KX XVIII of 1920), s. 2, and is omitted. 
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i [Act VIN 
(Chapter X.—Record-of-rights and settlement of  rents.— 
Part, IV.—Supplemental provisions.— Section 114.) 


‘or the holding of an under-raiyat not having occupancy 
rights, for five years; and no such rent shall be reduced 
within the periods aforesaid save on the ground of alteration 
in the area of the holding or on the ground specified in section 


.98, clause (a). -> i 


(2) The said periods of fifteen years and five years shall 
þe counted from the date on which the rent settled takes 
effect under this Chapter. 


. 114. (1) When the preparation of a record-of-rights 
has been directed or undertaken under this Chapter, in any 
case except where a settlement of land-revenue is being or is 
about to be made, the expenses incurred! * * * jn 
carrying out the provisions of this Chapter in any local 
area, estate, tenure or part thereof (including expenses 
that may be incurred ?at any time, whether before or 
after the preparation of the record-of-rights, in the main- 
tenance, repair or restoration of boundary marks and other 
survey marks erected for the purpose of carrying out the 
provisions of this Chapter), or such part of those expenses as 
the Local Government may direct, shall be defrayed by the 
landlords, tenants and occupants of land in that local area, 
estate, tenure of part in such proportions "and in such 
instalments (if any) as the Local Government, having regard 
to all the circumstances, may determine. 


4(2) The estimated amount of the expenses likely to be 
incurred for the maintenance, repair or restoration of boundary 
marks for a period not exceeding fifteen years, or such. part 
of such amount as the Local Government may direct, may be 
recovered in advance in the same manner as. if such expenses 
had been already incurred. 


1The words “ by the Government, "' in section 114 (7) were repealed, 
in Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 37 (a), and, in Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act 
I of 1908), s. 37 (a), and are omitted. | 

The words “ at any time, whether before or after the preparation 
of the record-of-rights, in the maintenance, repair or restoration "' in 
section 114 (1) were substituted for the words '' from time to time in. 
the maintenance '", for Western Bengal, by the Bengal Tenancy 
(Amendment) Aot, 1907 (Ben. Act I of 1907), s. 37 (b), and for Eastern 
Bengal, by. the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908), s. 37 (b). 

*The words “ and in such instalments (if any)'' in section 114 
(1) were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 37 (c), and for Eastern: 
Bengal, by the Eastern Bengal, and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908) s. 37 (c). 

*This sub-section (2) was inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 37 
(2), &nd, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A, Act I of 1908), 8. 37 (2) ` ` 


Ben, Act 
V of 1876. 
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(Chapter X.—Record-of-rights and settlement of — vents.— 
Part IV.—Supplemental provisions.—Sections 115—115 B.) 


1(3) The portion of the aforésaid expenses which any 


person is liable to pay shall be recoverable by the Government ` 


as if it were an arrear of land-reveriue due in respect of the 
said local area, estate, tenure or part?. 

*(4) The cost of preparing copies of survey maps and 
records-of-rights uuder this Chapter for distribution to land- 
lords and tenants shall be deemed to be part of the expenses 
incurred in carrying out the provisions of this Chapter. 

Ezplanation.—The word “ tenure” in this section 
includes all revenue-free and rent-free tenures and holdings 
within a local area, estate or tenure. 


115. When the particulars mentioned in section 102, 
clause (5), have been recorded under this Chapter in respect 
of any tenancy, the presumption under section 50 shall not 
thereafter apply to that tenancy. 


4115A. In the demarcation of village boundaries for the 
purpose of making a survey and preparing a record-of-rights 
under this Chapter, a Revenue-officer shall so far as is possible, 
and subject to the provisions of the Bengal Survey Act, 1875,5 
preserve, as the unit of survey and record, the area contained 
within the exterior boundaries of the village maps of the 
revenue survey, or other survey, if any, adopted under clause 
(19) (b) of section 3 as defining villages ; | . - j 

and, where village maps prepared at such revenue or 
other survey exist, he shall not, without the sanction of the 
Board of Revenue,* adopt any other area as such unit. 


7115B. Any Revenue-officer specially empowered by 
the Local-Government in this behalf.may, on application 


1The original sub-section (2) was re-numbered (3), for Western 


Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), s. 37 (3) and, for Eastern Bengal, by the Eastern Bengal and’ 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 


8. 37 (3). . , Dum . 

For an alternative method of recovering expenses, see the Land 
Records Maintenance Act, 1895 (Ben. Act IIT of 1895), ss. 28 to 32 
and 36 (c). í ! ` 


*This sub-section (4) was inserted, for Western Bengal, ‘by the. 


Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), a. 37 (4), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 37 (4). 
‘Section 115A as inserted by section 38: of the Eastern Bengal and. 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908) 
was substituted for section 115A as inserted by s. 38 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 8. 84. ^ 
5Printed in Vol. IY of the Bengal Code. 1 
*Now the Board of Revenue for Bengal—see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, 
item 3. SN . ` S 
"This was formerly s. 108A. Tt was transferred as s. 115B by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 8. 74. 
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(Chapter X.— Record-of-rights and .settlement of rents.— 
Part 1 V.—Supplemental provisions.—Section 115C.) 


or of his own motion, within !two years from the date of 
the certificate of the final publication of the record-of-rights 
under sub-section (2) of section 103A, correct any entry in 
such record-of-rights which he is satisfied has been made 
owing to a bona fide mistake : 


Provided that no such correction shall be made if an 
appeal affecting such entry ?has been filed under section 
3115C or until reasonable notice has been given to the parties 
concerned fo appear and be heard in the matter. 


11156. (Z) The Local Government shall appoint one or 
more persons to be a Special Judge or Special Judges for the 
purpose of hearing appeals from the decisions of Revenue- 
officers under sections 105 to 108 (both inclusive) 5and section 
115B. 


(2) An appeal shall lie to the Special Judge from the 
decisions of a Revenue-officer under sections 5105 to 108, 
both inclusive, and section 115B, and the provisions of ‘the 
Code of Civil Procedure, 1908, relating to appeals shall, as 
nearly as may be, apply to all such appeals. 


(3) Subject to the provisions of ®[sections 100 to 103, 
section 107, section 108 and section 144 of, and Order XLII 


in Schedule I to the Code of Civil Procedure, 1908] an appeal 


shall lie to the High Court from the decision of a Special Judge 
in any case under this section (not being a decision settling 
a rent) as if he were a Court subordinate to the High Court 
within the meaning of ?*section 100 of that Code : 


Act V of 
1908. 


YThe words ' two years ° were substituted for the words '' twelve . 


months "' by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 


: of 1928), s. 74. 


?The words “ has been filed "° were substituted for the words “ is 
pending" by s. 74 of the same Act. 


*The figures and letter ** 115C ” were substituted for the figures and 


letter '* 109A "' by s.74 of the same Act. 

‘This was formerly s. 109A. It was transferred'as s. 1150 by 
8. 76 of the same Act. 3 

"The words, figures and letter “ and section 115B *' were inserted 
by s. 76 (1) of the same Act. : 

*The words, figures and letter “ 105 to 108 (both inclusive), aad 
section 115B "' were substituted for the words, figures and letter “ 105 
to 108A (both inclusive)" by s. 76 (2) of the same Act. 

"The words and figures “the Code of Civil Procedure, 1908 '* 
were substituted for the words “the Code of Civil Procedure ” 
by s. 128 of the same Act. 

*These words, letters and figures within square brackets were 
substituted for the words and letters “ Chapter XLIT of the Code of 
Civil Procedure ” by s. 128 of the same Aot. 

*The words and figures '* section 100 of that Code ” were substituted 
for the words “ the first section of that Chapter ° by section 128 of 
the same Act, ; 


I of 1894, 
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of 1885.] 


(Chapter X I.— Non-accrual of occupancy and non-oceupancy: 
rights and record of proprietors’ private lands.—Section 
116.) f : 


Provided that, if in a second appeal the High Court alters 
the decision of the- Special Judge in respect of any of the 
particulars with reference to which the rent of any tenure 
or holding has been settled, the Court may settle a new rent 
for the tenure or holding, but in so doing shall be guided by 
the rents of the other tenures or holdings of the same class 
comprised in the same record as ascertained under section 
102 or settled under section 105 or section 108. 


CHAPTER XI. 


INON-ACCRUAL OF OCCUPANCY AND  NON-OCCUPANCY 
RIGHTS AND RECORD OF PROPRIETORS’ PRIVATE LANDS. 


116. Nothing in Chapter V shall confer a right of occu- 
pancy in, and nothing in Chapter VI shall apply to, 
*lands acquired under the Land Acquisition Act, 1894,3 
for the Government or for any local authority or for a Railway 
Company, or lands belonging to the Government within a 
Cantonment, while such lands remained the property of the 
Government, or of any local authority or Railway Company, 
*[or lands owned by the Government or by any local authority 
which ‘are used for any public work, such as a road, canal 
or embankment, or are required for the répair or maintenance 
of the same,] or to a proprietor's private lands *[known as 
khamar, nij, nij-jot, zirdat, sir or khamat] where any such, 
land is held under a lease for a term of years or under a 
lease from year to year. f 


1The words “non-accrual of occupancy and non-occupancy 
rights and.” were prefixed to this heading, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 39, 


, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 


(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 39. . 
*The words “ lands acquired under the Land Acquisition Act, 1894 
for the Government or for any local authority, or for a Railway 
Company, or lands belonging to the Government within & canton- 
ment, while such Jands remained the property of the Government, or 
of any local authority or Railway Company, or to ” in section 116 
were inserted, for Western Bengel, by the Bengal Tenancy (Amend. 
ment) Act, 1907 (Ben. Act I of 1907), s. 40, and for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908), s. 40. 4 : 
*Printed in the General Acts, 1887-97, Ed. 1928, p. 213. A 
‘These words within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act. IV of 1928), s. 85 (a). 
‘These words within square brackets were substituted for the words 
"known in Bengal as khamar, nij or nij-jot, and in Bihar as zirdat, sir, 
or khamat ” by s. 85 (b) of the same Act.. 
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(Chapter X I.— Non-accrual of occupancy and non-occupancy 
rights and: record of proprietors’. private lands-— 
Sections 117—120.) ` 


117. The Local Government may, from time to time, 
make an order directing a Revenue-officer to make a survey 
and record of all the lands in a specified local area which are 
a proprietor's private lands within the meaning of !section 116. 


118. In the case of any land ulleged to be a proprietor's 
private land, on the application of the proprietor or of any 
tenant of the land, and on his depositing the required amount 
for expenses, a Revenue-officer may, subject to, and in accord- 
ance with, rules made in this behalf by the Local Government, 
ascertain and record whether the land is or is is not a proprietor’s 
private land. 


119. When a Revenue-officer- proceeds under ?section 
117 or 118 the provisions of ?sections 103A, 103B, 106, 107, 
108, 109 and 4115C shall apply. 


120. . (7) The Revenue-officer shall record as a proprietor's 
private land— 


(a) land which is proved to have buen cultivated as 
khamar, zirdat, sir, nij, nij-jot or *khamat by the 
proprietor himself with his own stock or by his 
own servants or by hired labour for twelve conti- 
nuous years immediatley before the passing of this 
Act, and 


(b) cultivated land which is recognized by village usage 
as proprietor's khamar, zirdat, sir, nij, nij -jot or 
"Ehamat. 


(2) In derana whether. any other land ought to be 
recorded as a proprietor’s private land, the officer shall have 
Tegard to local custom, and to the question whether the land 
was, before the second day of March, 1883, specifically let as 
proprietor’s private land, and to any other evidence that 
may be produced ; but shall presume that land is not a 
proprietor’s private land until the contrary is shown. 


1The word and figures “section 116 " were substituted for the 
words “ the last foregoing section ° by the Bengal Tenancy (Amend. 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. 

?The words and figures ‘‘ section 117 or 118 °” were substituted for 
the words “ either of the two last foregoing sections”? by s. 126 of 
the same Act. . 

‘The werds, figures and letters “ sections 103A, 103B, 106, 107, 108, 
109 and 109A ++ in section 119 were substituted for the words and 
figures “‘ sections 105 to 109, both inclusive," by the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898), s. 10. i: 
.- See foot-note* on p. 93, ante. 

: "Phe word “ khamat was substituted for the word “ kamat ” by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
n. 86. i i ] 
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(Chapter XII.—Distraint.—Chapter XIII.—Judicial : 
procedure.—Sections, 121 to 144.) 


1(2a) Notwithstanding anything contained in any agree- 
ment or compromise, or in any decree which: is proved to his 
satisfaction to have been obtained by collusion or fraud, a 
Revenue-officer shall not record any land as & proprietor's 
private land, unless it is proved to be such by satisfactory 
evidence of the nature described ia sub-section (Z) or sub- 
section (2). 


(3) If any question arises in & Civil Court as to whether 
land is or is not a proprietor’s private land, the Court shall 
have regard to the rules laid down in this section for the 
guidance of Revenue-officers. 

CHAPTER XII. 
Distraint. 

12110142. Repealed by the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928), s. 87. 
` CHAPTER XIII. 
JUDICIAL PROCEDURE. 


143. (1) The High Court may, from time to time, with Power to modity 
the approval of the Governor General in Coüncil, make Civil Procedure 
rules,* consistent with this Act, declaring that any portions Code in its 


Aet V ot of *the Code of Civil Procedure, 1908, shall not apply to PPPiication to 
1908. suits between landlord and tenant as such or to any specified tenant suits. 


classes of such suits, or shall apply to them subject to modifica- 
-tions specified, in the rules. 


(2) Subject to any rules so made, and subject also to the 
other provisions of this Act, *the Code of Civil Procedure, 
1908, shall apply to all such ‘suits. 


144. (1) The cause of action in all suits beire landlord Jurisdietien in 
and tenant as such shall, for the: purposes of ?the Code of proceedings 
Civil Procedure, 1908, be deemed to have arisen within “24 Act 
the local limits of the jurisdiction of the Civil Court which 


1Sub-section (2a) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 41, and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (È. B. & A. Act I of 1908), s. 4l. : 

2For rules made under section 143, see the Bengal Local Statutory: 

‘Rules and Orders, 1924, Vol. I, Pt. IV. 

The words and letters '* the Code of Civil Procedure, 1908 ° were 
substituted for the words “the Code of Civil Procedure " by the 
- Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128. 


Naibs or gum- 
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would have jurisdiction to entertain a suit for the possession 
of the tenure or holding in connection with which the suit is 
brought Q![and no suit between landlord and tenant as such 
shall be instituted in any Court other than a Court within 
the local jurisdiction of which the lands of the tenure or 
holding, as the case may be, are wholly or partly situated.] 


2(2) A landlord may institute one suit in respect of the 
rent of more than one tenancy, if the tenancies, in respect 
of the rent of which the suit is brought, are held in’ similar 
right and equal status by the same tenant under him : 

Provided that— 


(i) the claim in respect of each tenancy shall be stated 
separately in the plaint ; 

(tt) separate decrees shall be made in respect of each 
tenancy ; 

(iii) the costs of the suit shall be apportioned by the 
Court in respect of each tenancy ; and 

(tv) separate court-fees shall be levied on the  plaint 
in respect of the claim on account of each 
tenancy. 


3(3) When under this Act a Civil Court is authorized 
to make an order on the application of a landlord or a tenant, 
the application shall be made to the Court which would have 
jurisdiction to entertain a suit for the possession of the tenure 
or holding in connection with which the application is brought. 


145. Every naib or gumashia of a landlord empowered 
in this behalf by a written authority under the hand of 
the landlord, shall, for the purposes of every such suit or 
application, be deemed to be the recognized agent of the 
landlord within the meaning of ‘the Code of Civil Procedure, 
1908, notwithstanding that the landlord may reside within 
the local limits of the jurisdiction of the Court in which the 


‘suit is to be instituted or is pending, or in which the applica- 


tion is made : 


5$Provided that notwithstanding anything contained 
in the Code of Civil Procedure, 1908, every such naib or 
gomashta may verify the pleadings on behalf of the landlord 
and shall not be required to obtain the permission of the 
Court for the purpose of such verification. 


YThese words within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 88 (a). 

* This sub-section was inserted by s. 88(b) of thesame Act. 

3Sub-section (2) was re-numbered as sub-section (3) by s. 88 (c) of 
the same Act. 

‘The words and figures "the Code of Civil Procedure, 1908'' were 
substituted for the words “the Code of Civil Procedure” by s. 128 of 
the same Act. 

. VT his proviso was added bys. 89 of the same Act. 


Act V 
of 1908. 


Act V of 
1908, 


IX of 
1872. 
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146. The particulars ![mentioned in rule 1 of Order 
VII in Schedule I to the Code of Civil Procedure, 1908,] 
shall, in the case ôf such suits, instead of being, entered in 
the register of civil suits prescribed by ?[rule 2 of Order 
IV in Schedule I to the said Code,] be entered in a special 
register to be kept by each Civil Court, in such form? as the 
Local Government may, from time to time, prescribe in this 


behalf. 


1146A. (1) Notwithstanding anything contained in 
the Indian Contract Act, 1872, all co-sharer tenants in a 
tenure or holding and their suecessors in interest shall be 
liable to the landlord jointly and severally for the rent payable 
to such landlord on account of the tenure or holding, whether 
guch rent has accrued during the time of their own occupation 


Special register 
of suits. 


Joint and 
several liability 
for rent of co- 
sharer tenants 
in a tenure or 
holding. 


or during the time of the occupation of their predecessors . 


in interest, 


(2) Notwithstanding anything contained elsewhere in 
this Act or in any other law a decree for arrears of rent of 
a tenure or holding and a sale in execution of such decree 
shall be valid against all the co-tenants, whether they have 
been made parties defendant to the suit or not and against 
the holding in the manner provided in Chapter XIV, if the 
defendants to the suit represented the entire body of co-sharer 
tenants in the tenure or holding for the rent of which the suit 
was brought. 

(3) The entire body of co-sharer tenants in a tenure or 
holding shall for the purposes of sub-section (2) be deemed 
to be represented by the defendants to the suit if such defen- 
dants include— 


(i) all the co-sharer tenants in the tenure: or holding 
whose homestead are situated in the village in 
which the tenure or holding is situated ; 

(ii) such of the co-sharer tenants in the tenure or holding 
as have, at any time during the three years 
previous to that for the rent of which the suit is 
brought, made any payment of rent for the 
tenure or holding ; 


(iii) such co-sharer tenants Who having purchased. 


an interest in the tenure or holding, have given 
notice of the purchase under sub-section (3) of 


iThese words within square brackets were substituted for the words 
end figures “referred to in section 58 of the Code of Civil Procedure”’ 
by the Bengal Tenancy (Amendment) Act, 198 (Ben. Act TV of 1928), 
8. 128. 

"These words within square brackets were substituted for the words 
"that section” by s. 128 of the same Act. 

For an order made under section 146, see the Bengal Local Sta. 
tutory Rules and Orders, 1924, Vol. T, Pt. VI. 

‘Sections 146A and 146B were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 90. 
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(Chapter XIII.—Judicial procedure.—Sections 146B, 
à + 
147) 


section 12, or ![section 26C. or section 26Ẹ,] 
as the case may be, or who having succeeded to an 
interest by inheritance have given notice of their 
succession under section 15 ; and 

(iv) all other co-sharer tenants in the tenure or holding - 
whose names are entered in the landlord's rent- 


roll. 
Procedure in 3146B. (1) Notwithstanding anything contained in the 
ront Suit against Indian Limitation Act, 1908, any person who claims that he IX of 
. inatenure op Should have been joined as a co-sharer tenant defendant 1908. 
holding. in à suit for the recovery of arrears of rent due in respect 


of a tenure or holding may at any time before the hearing 

of the suit has been. commenced apply to be made a party 

defendant to the suit, and the Court shall consider his claim, 

and if it finds that he should have been so joined shall join 
' him as a party defendant : 

Provided that if any such person àt any time in the 
_course of such suit pays into Court the full amount of the 
claim together with such costs as the Court may direct, 
the suit shall be dismissed and in any such case the provi- 
sions of section 171 shall apply. 


(2) The provisions of sub-sections (2) and (3) of section 
146A shall, so far as may be, apply in the case of a co-sharer 
tenant joined as a defendant under sub- section. (1) of this 


section. 
Successive rent- ` 147. Subject to the provisions of [rule 1 of Order 
suite. XXIII in Schedule I to the Code of Civil Procedure, 1908,] v et 1968. 


where a landlord has instituted a suit against a raiyat for 
the recovery of any rent of his holding, the landlord shall 
not institute another suit against him for the recovery of 
any rent of that holding until after three months from the 
date of the institution of the previous suit : 


* Provided that where a subsequent suit for rent is institut- 
ed by a co-sharer landlord and has been consolidated with a 
previous suit for rent under the provisions of sub-section 
(4) of section 148A the date of institution of the subsequent 
suit shall, for the purposes of this section, be deemed to be 
the date of the suit which was first instituted and with which 
it.was consolidated. 


1These words, figures and letters within square brackets in s. 146A 
(3) (iiè), were substituted for the words, figures and letters 'seotion 26E 
or section 26F'' by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), s. 10. 

2Seo foot-note* on p. 107, ante. 

*These words within square brackets were substituted for the words 
and letters *'section 373 of the Code of Civil Procedure '' by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128. - 

‘This proviso was inserted by s. 91 of the same Act. 


Act V of 
1908. 
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(Chapter X II I.—Judicial procedure.— Section 147A.) 

1147A. ?(1) Notwithstanding anything contained in 
*[rule 3 in Order XXIII in Schedule I to-the Code of Civil 
Procedure, 1908,] if any suit between landlord and tenant 
as Such is wholly or partly adjusted by agreement or com- 
promise, the Court ‘shall not order an agreement or 'com- 
promise to be recorded and shall not pass a decree in accord- 
ance with such agreement or compromise unless it is satisfied, 
for reasons to be recorded in writing, that the terms of such: 
agreement or compromise are such that, if embodied in a 
contract, they could be enforced under this Act : 


Provided that, in the case of a suit instituted by the 
tandlord to enhance the rent, the enhancement, if any agreed 
upon may be decreed if the Court be satisfied, for reasons to 
be recorded in writing, that such enhancement is fair and 
equitable and in accordance with the rules laid down in this 
Act for the guidance of Courts in increasing rents. 


5(2) Where the terms of any agreement or compromise 
are such as might unfairly or inequitably affect the rights 
of third parties, the Court shall not pass a decree in accord- 
ance with such agreement or compromise, unless and until 
it is satisfied by evidence that the statements made by the 
parties thereto are correct. , 


Illustration.—A, a proprietor, agrees that B, his tenant 
shall be recorded as an occupancy-raiyat ; this affects the 
rights of the tenants of B. The Court must, under this sub- 
section, inquire whether B is a tenure-holder or a raiyat 
as defined in section 5. If the Court finds on the evidence that 
B is à raiyat, it may pass a decree in accordance with the 
agreement, but: shall not do so if it finds that B is a tenure- 
holder. 


1Section 147A as inserted by section 42 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 
was substituted for s. 147A as inserted by s. 42 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 92 (4). ` 

*This sub-section which was s. 147A as inserted by s.42 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B, 
and A. Act I of 1908), was re-numbered as sub-section (1), by s. 92 (2) 
of the same Act, l : : i 

3These words, letters and figures within square brackets were sub- 
stituted for the words and figures *'section 373 of the Code. of Civil 
Procedure " by s. 92 (1) of the same Act. 

‘The words "shall not order an agreement or compromise to be 
recorded and’’ were inserted by s. 92 (1) of the same Act. 

"This sub-section with the illustration which was formerly sub- 
section (4) of s. 147A as inserted by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben, Act I of 1907), was inserted and numbered as gub- 
section (2) by the Bengal Tenaney (Amendment) Act, 1928 (Ben, 
Act IV of 1928), s. 92 (3). . 

*The words “this sub-section” were substituted for the words and 
figures “sub-section (4) '' by s. 92 (3) of the same Act. 
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(Chapter. XIII.—Judicial procedure.—Sections 147 B, . 
148.) 


. MMTB. In all areas for which a record-of-rights has 
been prepared and finally published under sub-section (2) 


_ of section 103A, a Civil Court shall, in all. suits between 


landlord and tenant as such, have regard to the entries in 
such record-of-rights relating to the subject-matter in dispute 
which may be produced before it, unless such entries have been. 
proved by evidence to be incorrect ; and, when a Civil Court 
passes a decree at variance with such entries, it shall record 
its reasons for so doing. 


2148. The following rules shall apply to suits for the 


3(a) sections 68, to 72 of the Code of Civil Procedure, 
1908, and rules I to 13 of Order XI, rule 83 
'of Order XXI and rule 2 of Order XLVIIII 
in Schedule I to the said Code, and Schedule 
III to the said Code shall not apply to any such 
suit ; : 


Act V cf 
1908, 


(6) the plaint shall contain, in addition to the parti- 


culars specified in [rules 1, 2,4, 5 and 6 and 
sub-rule (2) of rule 9 of Order VII in Schedule 
I to the Code of Civil Procedure, 1908,] a state- 
ment of the. situation, designation, extent and 
boundaries of the land held by the tenant ; 
or, where the plaintiff is unable to give the extent. 
or boundaries in lieu thereof a description suffi- 
cient for identification 5[and the plaint shall 
further contain a statement as to whether a 
record-of-rights has been prepared and finally 
published in respect of such land ;] 


8(c) where the suit is for the rent of land situated 
within an area for which a record-of-rights 


1Section 147B was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), e. 42, and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 42. 

*The clauses of this section were re-numbered by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 129. 

*This clause was substituted for the former clause by s. 93 (1) of the 
same Act. . 

‘These words and figures within square brackets were substituted 
for the words and figures “section 50 of the Code of Civil Procedure” 
by s. 93 (2) (4), of the same Act. » 

*These words within square brackets were inserted by s. 93 (2) (41) 
of the same Act, . 

*This clause was formerly numbered (b1). This clause as inserted 
by s. 43 (1) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, was substituted for clause (b1) as inserted by s. 43 (1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 
93 (4) of the same Aet. - : 


XIV of 
1866. 
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has been finally published, the plaint shall contain 
a statement of the serial number or numbers 
borne by the tenancy in the record-of-rights, 
and of the area and rental of the tenancy accord- 
ing to such record, unless the Court is satisfied, 
for reasons to be recorded in writing, that the 
plaintiff was prevented by any sufficient cause 
from furnishing such statement : i 


Provided that, in all cases in which the Court admits 
a plaint which does not contain such statement, 
the Court shall, and in any other case in which it 
sees fit the Court may require the Collector to 
supply, without payment of fee, a verified or 
certified copy of, or extract from, the record-of- 
rights relating to the tenancy. 


1Prévided also that when the plaint contains such a 
statement, no statement of the situation, desig- 
nation, extent and boundaries of the land held by 
the tenant as referred to in clause (b) shall be 
required except in so far as may be necessary 
for the purposes of clause (d) ; 


?(d) where any changes have occurred in the area, 
survey plots, or rent of the tenancy since the 
record-of-rights was finally published, the plaint 
shall further contain a.statement shewing the 
particulars of such changes ; 


3(e) the summons shall be for the final disposal of the 
suit, unless the Court is of opinion that the 
summons should be for the settlement of issues 
only ; 

4(f) the service of the summons may, if the High Court 
by rule, either generally, or specially for any 
local area, so directs, be effected either in addition 
to, or in substitution for, any other mode of 
service, by forwarding the summons by post in 
a letter addressed to the defendant and registered 


under Part III. of the Indian Post Office Act, 
18665; 


{This proviso was substituted for the second proviso to clause (b1), 
as formerly numbered, by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), s. 93 (3). 

2This clause was formerly numbered (62). It was substitued for 
former clause (b2) by s. 93 (5) of the same Act, 

*This clause was formerly numbered (c). 

*This clause was formerly numbered (4). . 3 

5Act XIV of 1866 has been repealed and re-enacted by the Indian 
Post Office Act, 1898 (VI of 1898), and this reference should now be 
construed as a reference to Chapter VI of the latter Act (in General 
Acta, 1898-1909, Ed. 1928, p..35)—see the General Clauses Act, 1897 
(X of 1897), a. 8 in ibid, 1887-97, Ed. 1928, p. 354. 
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when a summons is so forwarded in a letter, and it is 
‘proved that the letter was duly posted and 
registered the Court may presume that the 
summons has been duly served ; 


1(g) notwithstanding anything contained in the Code 
of Civil Procedure, 1908, or any rules made 
thereunder the plaintiff in a suit for recovery 
of. arrear of rent shall not be required to supply 
any identifier for the purpose of serving the 
summons on the defendant or.on any witness, 
and the serving officer shall serve the summons 
after due inquiry as to the identity of the person 
on whom, or the house or property where, the 
summons is served. The serving officer shall 
serve the summons in the presence of at least 
two persons and he shall, whenever possible, 
require the sighature of those persons to be endors- 

` ed on the original summons and, where he is 
unable to serve the summons; he shall, whenever 

' possible, require the signatures. of two persons of 
the locality to be so endorsed ; 


8(h) notwithstanding anything contained in rule 4 (3) 
of Order XXXII in Schedule I to the Code of 
Civil Procedure, 1908, the Court may serve on. 
the natural guardian of-a minor defendant in a. 
suit for arrears of rent a notice informing him 
that he will be treated as the guardian: of such 
defendant in respect of such suit, unless he 
appears and objects within such time, not being 
less. than fourteen clear days after the service 
of the notice, as may be specified in the said. 
notice, and, in default of compliance with such 


Act V of 
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notice, such natural guardian shall, unless the — 


Court otherwise directs, be deemed to be the 
duly appointed guardian of the said minor defen- 
dant for all the purposes of such suit : ^ 


5(i) a written statement shall not be filed without the 
leave of the Court, ‘[but the Court shall record 
its reasons for granting or refusing such leave ;] 


1This clause was formerly numbered (d1). It was inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 93 


) 
e 3This clause was formerly numbered (d2). It was inserted by 8. 
93 (6) of the same Act. 
*This clause was formerly numbered (e). 
*The words within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 93 (7). 
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1(j) the rules for recording the evidence of witnesses 
* [contained in rule 13 of Order XVIII in Schedule 
I to tbe Code of Civil Procedure, 1908,] shall 
apply, whether an appeal is allowed or not ; 


*(k) (i) notwithstanding anything contained in the 
Code of Civil Procedure, 1908, where a suit is 
instituted for rent entered in a record-of-rights 
finally published under Chapter X or where the 
rent is payable under a registered lease between 
the landlord and the tenant or where the annual 
rent payable has been decreed in & previous 
suit between the landlord and the tenant, the 
Court may, if the plaintiff desires to proceed 
under this section, issue à special summons in the 
prescribed form ; . 


(ii) when a special summons has been issued under 
sub-clause (i), if the defendant fails to appear 
and defend the suit, the allegations in the plaint 
as regards the rent due shall be deemed to be 
admitted and the plaintiff shaH be entitled to a 
decree for any sum not exceeding the sum men- 
tioned in the summons together with interest 
at the rate of six per cent. per annum from the 
date of the suit up to the date of payment and 
for costs with interest thereon : 


Provided that the Court may at its discretion in any 
case in which it thinks fit, direct. the. plaintiff to 
adduce evidence in support of his claim : : 


Provided also that notwithstanding anything con- 
tained in section 13 of the Indian Evidence Act, 
1872, where a decree has been passed "under this 
clause, no statement in the plaint regarding the 
nature, area and incidents of the tenancy or 
regarding any liability other than the rent claim- 
ed as due shall be evidence against the tenant 
in any sub-sequent suit or proceeding ; 

(itt) within seven days after the passing of a decree 
under sub-clause (ii) the Court shall send at the 
cost of the plaintiff to the defendant or defendants 
against whom the decree has been passed a regis- 
tered postcard in the prescribed form stating the 

: particulars contained in the decree ; 


1This clause was formerly numbered (f). f 

3These words within square brackets were substituted for the words 
“ prescribed by section 189 of the Code of Civil Procedure ^ by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 8.93, (8). 

*This clause was formerly numbered (f1). This clause was inserted 
by 8.93 (9) of the same Act. 
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(iv) notwithstanding anything contained in rule 13 of 
Order IX in Schedule I to the Code of Civil Pro- 
cedure, 1908, or in section 153A of this Act, 
where a decree is passed ex parte against a defen- 
dant under sub-clause (iz), he may apply to the 
Court by which the decree was passed for an 
order to set aside the decree and the Court, 
if it is satisfied that summons was not duly 
served and that there is prima facie evidence 
of a bona fide defence, may, upon his depositing 
one half of the amount recoverable under the 
decree, make an order setting aside the decree 
as against him or if necessary against all or any of 
the other defendants also ; 


1(/J when any account-books, rent-rolls, collection- 
papers, measurement-papers, Maps or extracts 
from records-of-rights have been produced 
by ?a party before any Court, and have been 
‘admitted in evidence in a suit pending therein, 


copies of, orextracts from, such documents, *may 
be certified by a duly authorized officer of such 
Court to be true copies or extracts *[without the 
payment of any court-fee, and such copies or 
extracts], may, with the permission of the Court, 
be substituted on the record for the originals, 
which may then be returned to 5the party, 


and thereafter copies and extracts, so certified, 
may be admitted in evidence in any other.suit 
instituted in the same or any other Court, unless 
the Court before which they are produced sees fit 
to require the production of the originals ; 


$(m) the Court may, when passing the decree, order 
on the oral application of the decree-holder the 
execution thereof, unless it is a decree for eject- 
ment for arrears ; 


This clause was formerly numbered (ff). This clause as inserted by 
8. 43 (2) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908), was substituted for clause ( ff ) as 
inserted by s. 43 (2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), s.93 (10). 

1The words ** & party ° were substituted for the words *' the land- 
lord ” by s. 93 (10) of the same Act. 

*The words ** may be ” were inserted by s. 93 (10) of the same Act. 

*These words within square brackets were inserted by s. 93 (10) 
of the same Aot. : 

"The words “the party ° were substituted for the words. “ the 
landlord ’’ by s. 93 (10), of the same Act, : 

' *This clause was formerly numbered (g). 
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!(n) notwithstanding anything contained in sub- 
rule (3) of rule 11 of Order XXI in Schedule J 
to the Code of Civil Procedure, 1908, the Court 
shall not, unless for special reasons to 
be recorded ip writing direct the decree-holder 
to file a copy of the decree or any fresh vakalat- 
namq for theo purpose of executing the decree: ` 


*(o) notwithstanding anything contained in ?[rule 16 
of Order XXI in Schedule I to the Code of Civil 
Procedure, 1908,] an application for the execution 
of a decree for arrears obtained by a landlord 
shall not be made by an assignee of the decree 
unless the landlord’s interest in the land has 
become and is vested in him. 


1148A. (1) A co-sharer landlord may institute a suit 


to recover the rent due to him in respect of his share in 
a tenure or holding, by making all the remaining co-sharer 
landlords parties defendant to the suit, and claiming that 
relief be granted to him in respect of his share of the rent 
against the entire tenure or holding. 


(2) On the plaint being admitted, the Court shall by 
summons in the prescribed form call upon the remaining 
co-sharer landlords aforesaid to join in the suit as co- 
plaintiffs for their shares of the rent due to them in respect 
of the tenure or holding up to the date of the institution 
of the suit. E 


(3) On the date named in the summons for his appearance 
or on any subsequent date fixed by the Court in this behalf, 
any co-sharer landlord, who has been summoned as defendant, 
may apply to be joined in the suit as a co-plaintiff, and on his 
paying the court-fee on the amount of his claim, he shall be 
joined as a co-plaintiff in respect of the rent claimed to be 
due to him up to the date of the institution of the suit. 


(4) If it comes to the notice of the Court that any 
co-sharer landlord has before the service upon him of a 


1This clause was formerly numbered (gg). It was inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928), s. 93 
(11). . ' : 

aThis clause was formerly numbered (A). 

*These words, figures and letters within square brackets were subs- 
tituted for the words and figures “section 232 of the Code of Civil 
Procedure " by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 93 (12). 

*This section was substituted for the former section 148A as inserted 
by s.44 of tha Bengal Tenancy (Amendment) Act, 1907 (Ben. Act E of 
1907), and section 148A as inserted by s. 44 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act. I of 1908), 
by a. 94, of the same Act. T 
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summons under sub-section (2) instituted a separate suit 
to recover his share of the rent of the tenure or holding, 
the separate suit shall „be consolidated with that brought 
under sub-section (7) and such co-sharer landlord shall 
be deemed to be a co-plaintiff and shall amend his plaint 
so as to claim the rent due to him up to tho date of the 
institution of the suit under sub-section (1) : 


Provided that, if the Court is not competent to con-: 


solidate and try the suit, such suit shall be transferred to a 
Court of competent jurisdiction for consolidation and trial. 


(5) The summons on all the defendants to the suit other 
‘than co-sharer landlords shall thereafter be served and the 
Court shall thereupon proceed to the trial of the suit. 


(6) A decree passed by the Court for the rent claimed 


^ ju a suit brought in accordance with the foregoing provi- ` 


sions of this section shall, so far as may be, specify separately 
the amounts payable to each co-sharer and shall, as regards 
the remedies for enforcing the same, be as effectual as a decree 
obtained by a sole landlord or an entire body of lendiofde 
in a suit brought for the rent due to all the co-sharers. 


(7) When one or more co-sharer landlords, having obtained 
a decree in a suit framed under this section, applies or apply 
for the execution of the decree by the sale of the tenure or 
holding, the Court shall, before proceeding to sell the tenure 
or holding, givé notice of the application of the execution to 
the other co-sharers. 


(8) (t) In disposing of the proceeds of the sale in execution 
of the decree referred to in sub-section (6) the following 
rules, instead of those contained in section 73 of the Code 
of Civil Procedure, 1908, shall be observed,— 


(a) there shall first be paid to the decree-holders the 
costs incurred by them in bringing the tenure 
or holding to sale ; 


(b) there shall in the next place be paid to ‘the decree- 
holders the amount due to them under the 
decree in execution of which the sale was made ; 


(c) if there remains a balance after these sums have 
been paid, there shall be paid therefrom to 
the decree-holders and to any defendant land- 
lords, who have not joined as plaintifis, but 
have made application in this behalf within one 
month from the date of the confirmation 
of the sale, any rent which may have fallen 
due to them in respect of the tenure or holding 
between the institution of the suit and the date 
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of the confirmation of the sale, in proportion 
to their respective shares in the tenure or holding’: 


Provided that the Court shall issue a notice to 
the judgment debtor or his pleader, if any, 
before ordering any such payment ; 


(d) the balance (if any) remaining after the payment ` 
of the rent mentioned in clause (c) shall, upon 
the expiration of two months from the con-' 
firmation of the sale, be paid to the judgment- 
debtor on his application unless the Court for 
reasons to be recorded in writing otherwise 
directs. 


(it) If the judgment-debtor disputes the right of the 
decree-holder or of the co-sharer landlord who has been, 
made a party defendant to receive any sum on account of 
rent under clause (c), the Court shall determine the dispute 
and the determination shall have the force of a decree. 


(9) When a suit has been instituted under the provi- 
sions of sub-section (1), no co-sherer landlord, who has been 
made a party defendant thereto, and duly served with 
summons issued under sub-section (2), shall be entitled to 
recover, save as co-plaintiff in that suit, any rent in respect 
of the tenure or holding for the period in suit or for any period 
previous thereto. 


(10) Where a suit instituted under the provisions of 
sub-section (I) has been withdrawn with leave to bring a . 
fresh suit, the procedure, remedies and disabilities herein- 
before provided by this section shall apply to such fresh _ 
suit when instituted and to the parties thereto. 


(11) In the event of the holding or tenure not being 
sold as a result of a suit instituted under sub-section (1), 
nothing contained in rule 2 of Order II in Schedule I to 
the Code of Civil Procedure, 1908, shall preclude a co- 
sharer landlord who has been joined as plaintiff under 
sub-section (3) or is deemed to be a co-plaintiff under sub- 
section (4) from recovering by suit, rent and interest due 
to him and damages, if awarded, in respect of the tenure 
or holding for the period subsequent to the date of the 
institution of the suit under this section. 


(12) If the rent claimed in a plaint as amended under 
sub-section (4) is less than the rent claimed in the original 
plaint in the separate suit referred to in that -sub-section, 
the balance of rent may be recovered under the provisions 
of clause (c) pf sub-section (8) or of sub-section (11). 
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149. (1) When a defendant admits that money is due- 
from him on account of rent, but pleads that it is due not 
to the plaintiff, but to a third person, the Court shall 

x refuse to take cognizance of the plea 
is the defendant pays into Court the amount so 
admitted to be due. 


(2) Where such a payment is made, the Court shall 
forthwith cause notice of the payment to be served on the 
third person. 


(3) Unless the third person within three months from 
the. receipt of the notice institutes a suit against the 
plaintiff and therein obtains an order restraining payment 
out of the money, it shall be paid out to the plaintiff on his 
application. 

(4) Nothing in this section shall affect the right of any 
person to recover from the plaintiff money paid to him under 
sub-section (3). 


150. When a defendant admits that money is due 
from him to the plaintiff on account of rent, but pleads 
that the amount claimed is in excess of the amount, due,. 
the Court shall? * + * * œ t* 
refuse to take cognizance of the plea unless the P 
pays into Court the amount so admitted to be due. 


151. When a defendant is liable to pay money into 
Court under ‘section 149 or 150 if the Court thinks that 
there are sufficient reasons for so ordering, it may take 
cognizance of the defendant's plea on his paying into 
Court such reasonable portion of the money as the Court 
directs. 


152. When a defendant pays money into Court under 
either of the said sections, the Court shall give the 
defendant a receipt, and the receipt so given shall operate 
as an acquittance in the same manner and to the same 
extent as if it had been given by the plaintiff or the third 
person, as the case may be. 


YThe words “ except for special reasons to be recorded in writing,” 
in section 149 (1), were repealed, in Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act Y of 1907), s. 45, and, in 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 45, and are omitted. 

*The words “ except for special reasons to be recorded in writing,” 
in section 150, were repealed, in Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 45, and, in Eastern 
Bengal by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), s. 45, and are omitted. 

SThe words and figures “section. 149 or 150 ? were substituted for 
the words “ either of the two last foregoing sections " by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 126. 
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153. An appeal shall not lie from any decree or order 
passed, whether in the first instance or on appeal, in any 


suit instituted by a landlord for the recovery of rent 
where— 


(a) the decree or order is passed by a District Judge, 
Additional Judge or Subordinate Judge, and 
the amount claimed in the suit does -not 
exceed one hundred rupees, or 


(b) the decree or order is passed by any other judicial 
officer specially empowered. by the Local 
Government to exercise final jurisdiction under 
this section, and the amount claimed in the 
suit does not exceed fifty rupees; — 


unless in either case the decree or order has decided a 
question relating to title to land or to some interest in 
land as between parties having conflicting claims thereto 
or a question of a right to enhance or vary the rent of a tenant, 
or a question of the amount of rent annually payable by a 
tenant : 


Provided that the District Judge may call for the record 
of any case in which a judicial officer as aforesaid has 
passed a decree or order to which this section applies, if it 
appears that the judicial officer has exercised a jurisdic- 
tion not vested in him by law, or has failed to exercise a 
jurisdiction so vested or has acted in the exercise of his 
jurisdiction illegally or with material irregularity, and 
may pass such order as the District Judge thinks fit. 


1Erplanation.—A. question as to the regularity of the pro- 
ceedings in publishing or conducting a sale in execution? of a 
decree for arrears of rent is not a question relating to title to 
land or to sóme interest in land as between parties having 
conflicting claims thereto. 


2153A. Every ‘application for an order under ?[rule 13 
of Order IX in Schedule I to the Code of Civil Procedure, 
1908] to set aside a decree passed ex parte, or for a review 


YThis Explanation was added to section 153, for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
8. 46, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 46. 

*Section 153A was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 47, and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenency (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 47. : 

*These words, letters and figures within square brackets were 
substituted for the words and figures *‘ section 108 of the Code of Civil 
Procedure ’’ by the Bengal Tenancy (Amendment) Act, 1928 (Bep. Act 


IV of 1928), s. 128. 
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of judgment, under ![section 114 and rule 1 of Order XLVII 
in Schedule I to the said Code] in a suit between a landlord 
‘and tenant as such, shall contain a statement of the injury 
iei by the applicant by reason of the decree or judg- 
ment ; 


and no such application shall be admitted— 


(a) unless the applicant has, at or before the time 
when the application is admitted, deposited 
in the Court to which the application is pre- 
sented the amount, if any, which he admits to be 
due from him to the decree-holder, or such amount 
as the Court may, for reasons to be recorded by 
it in writing, direct ; or . 

(b) unless the Court, after considering the statement of 
injury, 1s satisfied, for reasons to be recorded by 
it in writing, that no such deposit is necessary. 


154. A decree for enhancement of rent under this Act, 
if passed in a suit instituted in the first eight months of 
an agricultural year, shall ordinarily take effect on the com- 
mencement of the agricultural year next following ; and, 
if passed in a suit instituted in the last four months of the 
agricultural year?, shall ordinarily take effect on the com- ` 
mencement of the agricultural year next. but one following ; 
but nothing in this section shall prevent the Court from 
fixing, for special reasons, a later date from which any such 


decree shall take effect. 


155. (1) A suit for the ejectment of a tenant, oa the 
ground— 
(a) that he has used the land in a manner which renders 
it unfit for the purposes of the tenancy, or 
(6) that he has broken a condition on breach of which 
he is, under the terms of a contract between him and 
the landlord, liable to ejectment, 


shall not be entertained unless the landlord has served 
in the prescribed manner, a notice on the tenant specify- 
ing the particular misuse or breach complained of, and, 
"where the misuse or breach is capable of remedy, requir- 
ing the tenant to remedy same, and, in any case, to pay 
reasonable compensation for the misuse or breach, and 
ihe tenant has failed to comply within a reasonable time 


with that request. 


1These words, letters and figures within square brackets were sub- 
stituted for the words and figures “ section 623 of the said Code "' by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 128. : 
3For definition of “ agricultural year”, see s. 3 (1), ante. 
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(2) A decree passed in favour of a landlord in any such 
suit shall declare the amount of compensation which would 
reasonably be payable to the plaintiff for the misuse or 
breach, and whether, in the opinion of the Court, the mis- 
use or breach is capable of remedy, and shall fix a period 
during which it shall be open to the defendant to pay that 
amount to the plaintiff, and, where the misuse or breach is 
declared to be capable of remedy, to remedy the same. 

(3) The Court may, from time to time, for special reasons, 
extend a period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended 
period (as the case may be) fixed by the court under this 
section, pays the compensation mentioned in the decree, 
and, where the misuse or breach is declared. by the Court 


to be capable of remedy, remedies the misuse or breach to. 


the satisfaction of the Court, the decree shall not be 
executed. 


156. The following rules shall apply in the case of 
every raiyat ‘or under-raiyat ejected from a holding— 


(a) when the raiyat ‘or under-raiyat has, before the 
: date of his ejectment, sown or planted crops in 
any land comprised in the holding, he shall be 
entitled, at the option of the landlord, either to 
retain possession of that land and to use it for 
the purpose of tending and gathering in the 
crops, or to receive from the landlord the value 
of the crops as estimated by the Court execu- 

ting the decree for ejectment ; : 


(b) when the raiyat tor under-raiyat has, before the 
date of his ejectment, prepared for sowing any 
land comprised in his holding, but has not 
sown or planted crops in that land, he shall be 
entitled to receive from the landlord the value 
of the labour and capital expended by bim in 
so preparing the land, as estimated by the 
Court executing the decree for ejectment, 
T with reasonable interest on that 
value ; 


(c) but a raiyat! or under-raiyat shall not be entitled 
to retain possession of any land, or receive any 
sum in respect thereof under this section where, 
after the commencement of proceedings by the 
landlord for his ejectment, he has cultivated or 
prepared the land contrary to the local usage ; 
and í 


1The words “or under-raiyat '' were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), a. 95. : 
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(d) if the landlord elects under this section to allow 

a raiyat lor under-raiyat to retain possession 

. of the land, the raiyat ‘or under-raiyat shall 

pay to the landlord, for the use and occupation 

of the land during the period for which he is 

allowed to retain possession of the-same, such 

rent as the Court executing the decree for 
ejectment may deem reasonable. 


157. When a plaintiff institutes a suit for the ejectment 


to fix fair rentas of a trespasser he may, if he thinks fit, claim as alterna- 


alternative to 
ejectment..: 


Application to 
determine 
incidents of . 
tenancy. 


tive relief that the defendant be declared. liable to pay for 
the land in his possession a fair and equitable rent to be 
determined by the Court, and the Court may pront such 
relief accordingly. 


158. (Z) ?Subjeet to the provisions of section 111, 


-the Court having jurisdiction to determine a suit for the 
` possession of land may, on the application of either the 


landlord or the tenant of the land, determine all or any 
of the following matters, namely :— 


(a) the situation, quantity and EEEN of the land ; 


(b) the name and description of the tenant thereof 
(if any) ; 

(c) the class 3or classes to which he belongs, that is to say, 
whether he is a tenure-holder, raiyat holding at 
fixed rates, occupancy-raiyat, non-occupancy- 
raiyat, or under-raiyat ‘with or without a right 
of occupancy and, if he is a tenure-holder, whether 
he is & permanent tenure-holder or not, and 
whether his rent.is liable to enhancement during 
the continuance of his tenure ; and 


(d) the rent payable by him at the time of the appli- 
cation. 


(2) If, in the opinion of the Court, any of these 
matters cannot be satisfactorily determined without a 
local inquiry, the Court may direct that a local inquiry be 


1See foot-note! on p. 121, ante. 

*The words '* Subject to ‘the provisions of section 111,’’ in section 
158 (1) were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 48, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), s. 48. 

*The words “or classes " were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 96. 

‘The words “ with or without a right of occupancy >° were inserted 
by s. 96 of the same Act. 
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held under {Order XXVI in Schedule I to and section 78 
of, the Code of Civil Procedure, 1908,] by such Revenue- 
officer as the Local Government may authorize in that behalf 
by rule made under ?[rule 9 of Order XXVI in Schedule I to 
the said Code.] 


(3) The order on any application under this section shall 
have the effect of, and be subject to the like appeal as, a decree. 


*CHAPTER XIIIA. 


SUMMARY PROCEDURE FOR THE RECOVERY OF RENTS UNDER 
THE BENGAL PuBLic DEMANDS REcovERy Act, 1913. 


3158A. (7) Any landlord (other than the Government) 
whose land is situate in an area for which a record-of-rights 
has been prepared and finally published, and in which such 
record is maintained, 


may apply to the Local Government, through the 
Collector of the district in which his land is situate, for the 
application of the procedure ‘provided by the Bengal Public 
Demands Recovery Act, 1913, to the recovery of the arrears 
of rent which he alleges are, or may accrue, due to him for 
lands in such area. 


5(2) The Local Government shall specify the terms and 
conditions on which such applications may be allowed and 
shall allow any such application, when such terms and 
conditions are satisfied. Such terms and conditions may. 
be added to or varied by the Local Government from time 
to time as may be necessary, and the Local Government 
may withdraw its allowance of the application if it appears 
that the terms and conditions are not being complied with. 


TThese words, letters and figures within square brackets were sub- 
stituted for the words and letters “ Chapter XXV of the Code of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 128. 

*These words, letters and figure within square brackets were sub- 
stituted for the words and figures “‘ section 392 of the said Code ” by 
8. 128 of the same Act. 

*Chapter XIIIA (section 158A) was substituted for the existing 
section. 158A by the Bengal Public Demands Recovery Act, 1913 
(Ben. Act III of 1913), s. 60. 

‘The word “ provided ” was substituted for the word '* prescribed"* 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 127.. : 


‘This sub-section was substituted for former sub-section by 8j e 
of the same Act. ] : 


Recovery of 
arrears of rent 


. under the 


certificate 
procedure in 
certain areas. 
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(3) When any such application has been allowed, the 
landlord may make a requisition in writing, in the ‘form 
prescribed, 


to such Revenue-officer as the Local Government may 
appoint, for the purpose of this section, to perform the 
functions of a Certificate-officer under the Bengal Public 
Demands Recovery Act, 1913, 


for the recovery of any arrears of rent which he alleges 
are due to him from any tenant. 


(4) Every such requisition shall be signed and verified 


by the landlord making it, in the manner ‘provided by. 


rule 1 in Schedule II of the said Act, as amended 
for the time being by rules made under section 39 thereof, 
and shall be chargeable with a fee of the amount which would 
be payable under the Court-fees Act, 1870, in respect of a 
plaint for the recovery of a sum of money equal to that 
stated in the requisition as being due. ; 


(5) On receipt of such requisition, the said Revenue- 
officer may, in accordance with such rules as the Local 
Government may ?make in this behalf, and if he is 
satisfied that the arrear is due, sign a certificate, in the 
prescribed form, stating that the arrear is due ; and shall 
include in the certifioate the fee paid under sub-section (4) 
&nd shall cause the certificate to be filed in his office : 


. Provided that— 


(a) no certificate shall be signed for the recovery of 
arrears of rent of a tenancy regarding which a 
suit has been instituted in a Civil Court for the 
alteration of the rent payable by the tenant or 
the determination of his status as & tenant, in 
respect of the period during which it is alleged 
in the requisition made under sub-section (3) 
that the arrears of rent sought to be recovered 
have accrued ; and 


(b) if, after the signing of a certificate, it is found that 
such a suit was instituted in a Civil Court 
before the certificate was signed, such certificate 
shall be cancelled. F 


XSes foot-note* on p. 123, ante. 
?The word ‘“‘ make’ was substituted for the word '' prescribe "' 


by tho Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 127. dom P» 
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(6) The person in whose favour any certificate is signed 
under sub-section (5) shall be deemed to be the certificate- 
holder for the amount mentioned in the certificate, and the 
person against whom the certificate is signed shall be 
deemed to be the certificate-debtor for the said amount ; 
and all proceedings taken by the Certificate-officer for the 
recovery of such amount shall be taken at the instance of 
the first-mentioned person, and at his cost and responsibility, 
and not otherwise. 3 


(7) The Bengal Publie Demands Recovery. Act, 1913, 
with such restrictions and modifications (if any) as may 
be prescribed, shall apply tothe execution, and to all 
proceedings arising out of the execution, of certificates filed 
under sub-section (5). 


(8) No landlord shall, during the pendency of any 
proceedings under this section, institute a suit in a Civil 
Court for the recovery of any arrears of rent in respect 
of which he has made a requisition under sub-section (3) ; . 


and, subject to the provisions of section 34 of the Bengal 
Public Demands Recovery Act, 1913, no tenant shall, after 
the signing of any certificate against him under sub-section 
(5) of this section, institute a suit in, or apply to, a Civil Court 
for the alteration of the rent payable by him, or the deter- 
mination of his status as a tenant, in respect of the period 
during which the arrears of rent for which such certificate 
was signed have accrued. l 


(9) The word “landlord '' in this section includes an 
entire body of landlords, and also one or more .co-sharer 
landlords who collects or collect his or their share or 
shares of the rent separately ; and, where a Revenue- 
Officer signs a certificate on the requisition of one or more 
such co-sharer landlords, be shall at the same time issue 
to each of the remaining co-sharer landlords a copy of 
such certificate. 


1158AA. The provisions of this Chapter applicable to 
recovery of arrears of rent, shall, so far as-may be and subject 
to the conditions specified in sub-sections (7), (2) and (3) 
of section 158A, apply to the recovery of dues in respect of any 
pus of pasturage, forest rights, rights over fisheries and the 
e. ` 
Sections 158AA and 158AAA were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 98. 
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of rents under the Bengal Public Demands Recovery 
Act, 1913—Chapter XIV.—Sale for arrears under 
decree.—Sections 158AAA—159.) 


158AAA. Where a tenure or holding is sold in execu- 
tion of a certificate for arrears of rent signed under the 
Bengal Public Demands Recovery Act, 1913, the tenure or 
holding shall, subject to the provisions of section 22, pass 
to the. purchaser if such certificate was signed on the 
requisition of or in favour of a sole landlord or the entire 
body of landlords, and the provisions of Chapter XIV shall, 
so far as may be, apply. 


CHAPTER XIV. 


SALE FOR ARREARS UNDER DECREE. 


158B. Passing of tenure or holding sold in execution 
of decree or certificate. Rep. by the Bengal Tenancy 
(Amendment) Act, 1928 ( Ben. Act IV of 1928), s. 99. 


159. *(7) Where a tenure or holding is sold in execu- 
tion of & decree for arrears due in respect thereof, the- 
purchaser shall take subject to the interests defined in this. 
Chapter as “‘ protected interests," but with power to 
annul the interests defined in this Chapter as ''incum- 
brances"' : UR 


Provided as follows ix 


Ben. Ac& 
Ili of 
1913. 


(a) a registered and notified incumbrance within the . 


meaning of this Chapter shall not be so 
annulled except in the case hereinafter men- 
* tioned in that behalf ; 


(b) the power to annul shall be exerciseable only in 
manner by this Chapter directed. 


3(2) Notwithstanding anything contained in the Code of 
Civil Procedure, 1908, whenever a tenure or holding is 
sold in execution of a decree for arrears of rent and the sale 
is confirmed, the purchase shall take effect from the date of 
confirmation of the sale. 


1See foot-note! on p. 125, ante. 

3Former section 159 was re-numbered as sub-section (/) by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 100. 

3This sub-section was inserted by s. 100 of the same Act. 
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160. The following shall be deemed to be protected 
interests within the meaning of this Chapter :— 


(a) any under-tenure existing from the time of the 
Permanent Settlement ; 


(b) any under-tenure recognized by the settlement 
proceedings of any current temporary settle- 


ment as a tenure at a rent fixed for the period of, 


that settlement ; 


(c) any lease of land whereon.dwelling houses, manu- 
factories or other permanent buildings have 
been erected, or permanent gardens, planta- 
tions, tanks, canals, places of worship or burn- 
ing or burying grounds háve been made ; 


(d) any right of occupancy ; 


de) the right of a non-occupancy-raiyat to hold for 
five years at arent fixed under Chapter VI by 
a Court, or under Chapter X by a Revenue- 
officer ; 


Af) any right conferred on an occupancy-raiyat to 
hold at a rent which was a fair and reasonable 
rent at the time the right was conferred ; !* * * 


"(ff) the right of a raiyat at fixed rates to hold at [a 
fixed rent or rate of rent which has not been 
changed during twenty years ;] and 


(g) any right or interest which the landlord at whose 
instance the tenure or holding is sold, or his 
predecessor in title, has expressly and in 
writing given the tenant for the time being 
permission to create. - 


161. For the purposes of this Chapter— 


(a) the term ‘“‘incumbrance,’’ used with reference to 
a tenancy, means any lien, sub-tenancy, ease- 
ment or other right or interest created by the 
tenant on his tenure or holding or in limita- 
tion of his own interest therein, and not being 
a protected interest as defined in ‘section 160 ; 


1The word “and” in s. 160(f), was omitted by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act. IT of 1930), s. 11(1). 

*This clause was inserted by the Bengal Tenancy (Amendment) 
-Act, 1928 (Ben. Act IV of 1928), s. 101. B 

*These words within square brackets in s. 160 (ff), were substituted 
for the words “ the fixed rent or rate of rent " by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930), s. 11 (2). 

‘The word and figures "section 160°’ were substituted for the 
words “ the last foregoing section " by the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. f 
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(b) the term “registered and notified incumbrance,’” 
used with reference to a tenure or holding sold. 
or liable to sale in execution of a decree for 
an arrear of rent due in respect thereof, means 
an incumbrance created by a registered instru- 
ment, of which a copy has, not less than three 
months before the accrual of the arrear, been 
served on the landlord. in manner hereinafter 

_ provided ; 

1(c) the terms “arrears °” and “arrear of rent "' shall 
be deemed to include interest decreed under 
section 67 or damages awarded in lieu of 
interest under sub-section (1) of section 68. 


162. When a decree has been passed for an arrear of 
rent due for a tenure or holding, and the decree-holder 
applies under ?[rule 11 (2) of Order XXI in Schedule I to 
the Code of Civil Procedure, 1908] for the attachment 
and sale of the tenure or holding in execution of the decree, 
he shall produce a statement showing the pargana, estate 
and village in which the land comprised in the tenure or 
holding is situate, the yearly rent payable for the same and. 
the total amount recoverable under. the decree. 


163. *(7) Notwithstanding anything contained in the 
Code of Civil Procedure, 1908, when the decree-holder makes 
the application mentioned in section 162, the Court if it 
admits the application under rule 17 of Order XXI in Schedule 
I to the said Code and orders execution of the decree as 
applied for, shall issue a combined order of attachment and 
proclamation in the prescribed form. ` 


(2) The proclamation shall, in addition to stating and 
specifying the particulars mentioned in *[rule 66 of Order 
XXI in Schedule I to the said Code] announce— 


(a) in the case of a tenure or a holding of a raiyat holding 
at fixed rates, that the tenure or holding will 
first be put up to auction subject to the registered. 


1Clause (c) was added to section 161, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 51, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 51. 

These words, figures and letters within square brackets were 
substituted for the words and figures “ section 235 of the Code of Civil. 
Procedure ° by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 128. 

8This sub-section was substituted for former sub-section by s. 102 
(a) of the same Act. : 
.. These words, letters and figures within square brackets were substi- 
tuted for the words and figures ' section 287 of the said Code "' by 
8. 102 (b) of the same Act. ; 
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and notified incumbrances, and will be sold 
subject to those incumbrances if the sum bid is 
sufficient to liquidate the amount of the decree 
and costs, and that otherwise it. will, if the decree- 
holder so desires, be sold on a subsequent day, of 
which due notice will be given with power to 
annul all incumbrances ; and 

(b) in the. case of an occupancy-holding  !not held at 
fixed rates, that the holding will be sold with 
power to annul all incumbrances. 


*(3) Notwithstanding anything contained in sub-rules (1) 
and (2) of rule 67 in Order XXI in Schedule I to the said 
Code, the proclamation shall be published in the following 
manner— 


(a) by beat of drum at some place on or adjacent to 
the land comprised in the tenure or holding 
ordered to be sold and by fixing up a copy 
thereof in a conspicuous place on such land, 

(b) by affixing a copy thereof in a conspicuous place 
at the Court-house of the issuing Court, 

(c) by sending in the prescribed form by registered post 
to the judgment-debtor a concise statement of 
the order of attachment and proclamation at 
the time of the issue of the proclamation, and 


(d) in such other manner as may be prescribed. 


(4) Notwithstanding anything contained in ?[rule 68 of 
Order XXI in Schedule I to the said Code] the sale shall 
not, without the consent in writing of the judgment-debtor, 
take place, until after the expiration of at least thirty days, 
calculated from the date on which the copy of the proclama- 
tion has been fixed up on the land comprised in the tenure 
or holding ordered to be sold. 


164. (I) When tenure or holding at fixed rates has 
been advertised for sale under *section 163, it shall be put 
up to auction subject to registered and notified incumbrances ; 
and, if the bidding reaches a sum sufficient to liquidate the 
amount of the decree and costs, including the costs of sale, 
the tenure or holding shall be sold subject to such incum- 
‘brances. 


YThe words “ not held at fixed rates ” were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 102 (b). 

?This sub-section. was substituted for the former sub-section (3) by 
8. 102 (c) of the samo Act. 

*These words, letters and figures. within square.brackets were 
substituted for the words and figures “ section 290 of the said Code ” 
by s. 102 (d) of the same Act. F 

‘The word and figures “section 163 " were. substituted for the 
words “ the last foregoing section "" by s. 126 of the same Act, 
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(2) The purchaser at a sale under this section may, in 
mariner provided by section 167, and not otherwise, annul 
any incumbrance upon the tenure or holdirg not being a 
registered and notified incumbrance. 


165. (1) If the bidding for a tenure or à holding at 
fixed rates put up to suction under ‘section 164 does not 
reach a sum sufficient to liquidate the amount of the decree 
and costs as aforesaid, and if the decree-holder thereupon 
desires that the tenure or holding be sold with power to avoid 
all incumbrances, the officer holding the sale shall adjourn the 
sale and make a fresh proclamation *{in accordance with the 
procedure provided in sub-section (3) of section 163] announc- 
ing that the tenure or holding will be put up to auction 
and sold with power to avoid all incumbrances upon a future 
day specified therein, not less than fifteen or more than 
thirty days from the date of the postponement ; and upon 
that day the tenure or holding shall be put up to auction and 
sold with power to avoid all incumbrances. 


(2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul 
any incumbrance on the tenure or holding. 


166. (7) When an occupancy-holding Snot held at fixed 
rates has. been advertised for sale under section 163, it shall 
be put up to auction and sold with power to avoid all 
incumbrances. 


(2) The purchaser at a sale under this section may, in 
manner provided by *section 167 and not otherwise, annul 
any incumbrance on the holding. 


167. (1) A purchaser having power to annul an incum- 
brance under ‘sections 164, 165 or 166 ĉor under the Bengal 
Public Demands Recovery. Act, 1913, and desiring to annul 


2The word and figures “section 164°’ were substituted for the 
words “ the last foregoing section " by the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. 

*These words and figures within square brackets were substituted 
for the words and figures “under section 289 of the Code of Civil 
Procedure ” by s. 128 of the same Act. - 

*The words “ not held at fixed rates ° were inserted by s. 103 of the 
same Act. i 

‘The word and figures '* section 167°’ were substituted for the 
words “ the next following section ?' by s. 103 of the same Act. 

"The words and figures '' sections 164, 165 or 166 "' were substituted 
for the words “ any of the foregoing sections ° by s. 126 of the same 
Act. 
> The words “or under the Bengal Public Demands Recovery 
Act; 1913" in section 167 (1), were inserted by the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913), s. 62 (1). - 
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the same, may, within one year from the date of the !confirma- 
tion of the sale or the date on which he first has notice of the 
incumbrance, whichever is later, present to the *(Court. which 
passed the decree or the Revenue-officer who made the order, 
as the case may be, for sale of the property] an application in 
writing requesting him to serve on the incumbrancer a notice 
declaring that the incumbrance is annulled. 


(2) Every such application must be accompanied by such 
fee for the service of the notice as the Board of Revenue may 
fix in this behalf. 


(3) When an application for service of a notice is made 
*[in manner provided by this section, the Court or Revenue- 
officer, as the case may be,] shall cause the notice to be served. 
in compliance therewith, and the incumbrance shall be deemed 
to be annulled from the date on which it is so served. 


(4) When a tenure or holding is sold in execution of a 
decree *or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913, for arrears due in respect thereof, and 
there is on the tenure or holding a protected interest of the 
kind specified in section 160, clause (c), the purchaser may, 
if he has power under this Chapter Sor that Act to avoid all 
incumbrances, sue to enhance the rent of the land which is 
the subject of the protected interest. On proof that the 
land is held at a rent which was not at the time the lease was 
granted a fair rent, the Court may enhance the rent to such 
amount as appears to be fair and equitable. 


This sub-section shall not apply to land which has been 
held for a term exceeding twelve years at a fixed rent equal 
to the rent of good arable land. 


168. (1) The Local Government may, from time to time, 
by notification in the official gazette, direct that occupancy- 
holdings or any specified class of occupancy-holdings in any 


1The words “ confirmation of the '' were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 104 (a). 

*These words within square brackets were substituted for the word 
“Collector '’ by s. 104 (a) of the same Act. 

"These words within square brackets were substituted for the words 
“to the Collector in the. manner prescribed by this section, he " by 
8. 104 (b) of the same Act. 

‘The words “ or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913,” in section 167 (4), were inserted by the Bengal 
ah tek Demands Recovery Act, 1913 (Ben. Act III of 1913), a. 62 
(2) (a) 

*The words “ or that Act ” in section eid we. were inserted by s. 62 
(2) (b) of the same Act. 
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local area put up for sale in execution of ta decree for an 
arrear of rent due on them shall, before being put up with 
power to avoid all incumbrances, be put up subject to register- 
ed and notified incumbrances, and may by like notification 
rescind any such direction. 


(2) While any such direction remains in force in respect 
of any local area, all occupancy-holdings, or, as the case 
may be, occupancy-holdings of the specified class in that 
local area, shall, for the purposes of sale under ?sections 159 
to 167 of this Chapter, be treated in all respects as if they were 


tenures. 
Rules for 169. (7) In disposing of the proceeds of a sale under 
disposal this Chapter ?[other than a sale in execution of a decree 
of the in a suit instituted under sub-section (1) of section 148A] 
sone el the following rules, instead of those *[contained in section 73 
ap of the Code of Civil Procedure, 1908,] shall be observed, 


that is to say :— 


(a) there shall first be paid to the decree-holder the costs 
incurred by him in bringing the tenure or holding 
to sale ; 


(b) there shall, in the next place, be paid to the decree- 
holder the amount due to him under the decree 
in execution of which the sale was made; 


(c) if there remains a balance “after these sums have 
been paid, there shall be paid to the decree-holder 
therefrom ‘the costs of the application under 
this section and any rent which may have fallen 
due to him ix» respect of the tenure or holding 
between the institution of the suit and the date 
of the confirmation of the sale; 


1These words ' a decree for an arrear of rent ^" in section 168 (1) 
were substituted for the words “‘ decrees for rent," for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben.' Act X of 1907), 
8. b2, and, for Eastern Bengal, by the Eastern Bengal and Assam. 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 52. 

*The words and figures “ sections 159 to 167 ” were substituted for 
the words “ the foregoing sections " by the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. 

*These words, figures and letter within square brackets were inserted. 
bys. 105 (a) of the same Act. 

‘These words and figures within square brackets were substituted 
for the words and figures “ prescribed by section 295 of the Code of 
Civil Procedure "' by s. 126 of the same Act. 

*The words “ the costs of the application under this section and.'* 
were inserted by s. 105 (b) of the same Act. 

‘These words “the confirmation of ° in section 160(7)(c) were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), s. 53 (1), and for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (amendmont) Act, 1908 
(E. B. & A. Act I of 1908), s. 53 (1). 
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(Chapter XI V.—Sale for arrears under decree.— 
i Section 170.) i 


(dy thé balance (if any) remaining after the payment of 
the rent mentioned in clause (c) shall, upon the 
expiration of two months from the confirmation 
of the sale, be paid to the judgment-debtor 
upon his application *unless the Court for reasons 

. to be recorded in writing otherwise directs : 

ox * * * * * 


(2) If the judgment-debtor disputes the decree-holder’s 
right to receive any sum on account of rent under clause 
(c), the Court. shall determine the dispute, and the deter- 
mination shall have the force of a decree. 


2170. (1) *[Rules 58 to 63 (both" inclusive) of Order Tenure or 
Act Vof XXI in Schedule I to the Code ‘of Civil Procedure, 1908] Holding to be 
1908. shall not apply to a tenure or holding attached in execution attachment only 


of a decree for arrears due thereon. on payment 


(2) When an order for the sale of a tenure or holding erga courses 
in execution of such a decree has been made, the tenure or decree, with 
holding shall not be released from attachment unless, before costs, or on 
it is knocked down to the auction-purchaser, the amourit confession of 
of the decree, including the costs decreed, together with the satisfaction 
costs incurred in order to the sale, is paid into Court, hoidon 
or the decree-holder makés an application for the release of 
the tenure or holding on the ground that the decree has been 


satisfied out of Court. 

(3) The judgment-debtor, or any person ‘whose interests 
are affected by the sale, may pay money into Court under 
this section. 

(4) The withdrawal of the amount deposited under ‘this 
section or section 174 by the decree-holder landlord shall not 
operate as an admission of the transferability of the tenure 
or holding sold in execution of the decree. | 


^ 


1The words “ unless the Court for reasons to be recorded in writing 
otherwise directs '' werd inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 105 (c). — 

*The proviso was omitted by s. 105 (d) of the same Act. 

Section 170 as modified by a. 54 of the Eastern Bengal end Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) was sub- 
stituted for s. 170 as modified by s. 54 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), by &. 106 (1) of the same Act. 

*These words and figures and letters within square brackets were 
substituted for the words and figures “sections 278 to 283 (both in- 
clusive) of the Code of Civil Procedure '" by s. 128 of the same Act. 

‘The words “ whose interests are affected by the sale '" were sub- 
stituted for the words “ having in the tenure or holding any interest 
voidable. on the sale ° by s. 106 (2) of the same Act. 

‘The words and figures “this section or section 174 were 
substituted for the words, figures and letter “section 310A ef the 
Code of Civil Procedure ” by s. 106 (3) of the same Act. : 
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[Act VIN 


(Chapter X IV.—Sale for arrears under decree. — 
Sections 171, 172.) 


171. (1) [When any person whose interests are ‘affected 
by the sale of a tenure or holding advertised for sale under 
this Chapter or in execution of a certificate for arrears of 
rent due in respect thereof, signed under the Bengal Public 
Demands Recovery Act, 1913] pays into Court the amount 
requisite to prevent the sale— 


(a) the amount so paid by him shall be deemed to be a 


debt’ bearing interest at twelve per centum per 


annum and secured by a mortgage of the tenure 
or holding to him ; 


(b) his mortgage shall take priority of every other charge 
on the tenure or holding other than a charge for 
arrear of rent; and 


(c) he shall be'entitled to possession of the tenure or 
holding as mortgagee of the tenant, and to retain 
possession of it as such until the debt, with the 
interest due thereon, has been discharged. 


` (2) Nothing in this section shall affect any other dica to 
Which any such person would be entitled. 


2472. When a tenure or holding i is advertised for sale— 


(a) under this Chapter, in execution of a decree against 
a superior tenant defaulting, or 


(b) in execution of a certificate, signed under the Bengal 
Public Demands Recovery: Act, 1913, for arrears 
of rent due in respect of the tenure or holding 
from a superior tenant defaulting, 


.or when such sale is set aside under section 174— 


and an inferior tenant pays money into Court in order to 
prevent or set aside the sale, as the case may be, such in- 
ferior tenant may, in addition to any other remedy provided 
for him by law, deduct the whole or any portion of the amount 
so paid from any rent payable by him to his immediate 
landlord ; and that landlord, if he is not the defaulter, may, 
in like manner, deduct the amount so deducted from any rent 


.payable by him to his immediate landlord, and so on until 


'the defaulter is reached. 


YThese words within square brackets were substituted for the words 
" when any person having in & tenure or holding advertised for sale 
under this Chapter or in execution of a certificate for arrears of rent 
due in respect thereof, signed under the Bengal Publio Demands 
Recovery Act, 1913, an interest which would be voidable upon the 
sale " by the Benga] Tenancy (Amendment) Act, 1928 (Ben. Act IV 
vf 1928), s. 107. 

*This section was substituted for the former section by s. 108 
of tbe same Act. : 


Act V of 
1908, 
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(Chapter XIV.—Sale for arrears under decree.— 
Sections. 173, 174.) 


173. (1) Notwithstanding anything contained in.![rule 
72 of Order X XY in Schedule I to the Code of Civil Procedure, 
1908,] the holder of a decree in execution of which a tenure 
or holding is sold under this Chapter.may, without the per- 
mission of the Court, bid for or purchase the tenure or holding. 


(2) The judgment-debtor shall not bid for or purchase a 
tenure or holding so sold. 


(3) When a judgment-debtor. purchases by himself or 
through another person a. tenure or holding so sold, the 
Court may, if it thinks fit, on the application of the decree- 
holder or any other person interested in the sale, by order 
set aside the sale and the costs of the application and order, 


Decree-holder 
may bid at sale ; 
judgment-debtor 
may not. 


and any deficiency of price whch may happen on the re-sale, ` 


and all expenses attending it shall be paid by the judgment- 
debtor. 


2174. (1) Rules 89 and 90 of Order XXI in Schedule 
I to the Code of Civil Procedure, 1908, shall not apply in 
cases where a tenure or holding has been sold for arrears 
of rent due thereon, but in such cases the judgment-debtor 
or any person whose interests are affected by the sale, may, at 
any time within thirty days from the date of the sale, apply to 
the Court to set aside the sale, on his depositing— 


(a) for payment to the decree-holder, the amount reco- 
verable under the decree up to the date when the 
deposit is made, with costs ; 

(b) for payment to the auction-purchaser, as penalty 
& sum equal to five per cent. of the purchase- 
money, but not less than one rupee. 


(2) Where a person makes an application under sub- 
section (3) for setting aside the sale of his tenure or holding 
he shall not, unless be withdraws that application, be entitled 
to make or prosecute an application made under sub-section 
ay. 

(3) Where a tenure or holding has been sold for arrears 
of rent due thereon, the decree-holder, the judgment-debtor, 
or any person whose interests are affected by the sale, may, 
at any time within six months from the date of the sale, 
apply to the Court to set aside the sale on the ground of a 
ene irregularity or fraud in publishing or conducting the 
sale : 


1These words, figures and letters within square brackets were 
substituted for the words and figures “ section 294 of the Code of Civil 
Procedure " by the Bengal Tenancy (Amendment) Act, 1928 (Ben, 
Act IV of 1928), s. 128. i 

*This section was substituted for the former section by s. 109 of 
the same Act. . 


Application to 
set aside sale. 
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(Chapter X IV.—Sale for arrears under decree.— 
f Section 174A.) 


* Provided as follows — ; 


(a) no sale shall be set aside on any such ground unless 
the Court is satisfied that the applicant has 
sustained substantial injury by reason of such 
irregularity or fraud ; and 


(b) no application made by a judgment-debtor or any 
person whose interests are affected by the sale 
under this sub-section shall be allowed unless 
the. applicant either deposits the amount re- 
coverable from him in execution of the decree 
or satisfies the Court, for reasons to be recorded 
by it in writing, that no such deposit is necessary. 


(4) Rule 91 of Order XXI in Schedule I to the Code of Act V of 


Civil Procedure, 1908, shall not apply to any sale under this 
Chapter. 


(5) An appeal shall lie against an order setting aside or 
refusing to set aside a sale: e 


Provided that where the Court has refused to set aside 
the sale on the application of the judgment-debtor or any 
person whose interests are affected by the sale and the amount 
recoverable in execution of the decree is not in deposit in 
Court, no such appeal shall be admitted unless the appellant 
deposits such amount in Court. mE 


Sale when to . 1174A. (1) Where no application is made under ?[sub- 

become absolute section (7) of section 174 within thirty days from the date of 

bd anida, sale] or where such application is made and disallowed, the 
of purchase Court shall make an order confirming the sale and there- 
money in certain upon the sale shall become absolute. 

TET (2) Where such application is made and allowed, and 
where in the case of an application under sub-section (1) 
of section 174, the deposit required by that sub-section 
is made within thirty days from the date of sale, the Court 
shall make an order setting aside the sale: : 


Provided that no order shall be made unless notice of the 
application has been given to all persons affected. thereby. 


(3) Where a sale is set aside under this section, the pur- 
chaser shall be entitled to an order against any person to whom 
the purchase money has been paid for its repayment with or 
without interest as the Court may direct. 


Section 174A was inserted by the Bengal Tenancy (Amendment) 
Aet, 1928 (Ben. Act IV of 1928), s. 110. 

These words and figures within square brackets in s. 174A 
(1), were substituted for the word and figures “ section 174 ” by the 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), s. 12(a). 


1908. 
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(Chapter XI V.—8Sale for arrears under decree —Chapter 
XV.— Contrast and custom.—Sections 175—178.) 


(4) No suit to set aside an order made under this section 
shall be brought by any person against whom such order is 
made. 


1(5) Notwithstanding anything contained in this section, 
an application may be made under sub-section (3) of section 
174 to set aside the sale, and where such application is allowed 
the order made under sub-section (7) confirming the sale shall 
be deemed to be cancelled. 


175. (Registration of certain instruments creating incum- 
brances.) Rep. by the Bengal Tenancy (Amendment) Act, 
1930 ( Ben. Act II of 1930), s. 13. 


176. Every officer who has, whether before or after the 
passing of this Act, registered an instrument executed by a 
tenant of a tenure or holding and creating an incumbrance 
on the tenure or holding, shall, at the request of the tenant or 
of the person in whose favour the incumbrance is created, 
and on payment by him of such fee as the Local Government 
may fix in this behalf, notify the incumbrance to the landlord 
by causing a copy of the instrument to be served on him in 
the prescribed manner. 


177. Nothing contained in this Chapter shall be deemed. 


to enable a person to create an incumbrance which he could 
not otherwise lawfully create, 


CHAPTER XV. 


CONTRACT AND CUSTOM. 


178. (i) Nothing in any contract between a landlord 
and a tenant made before or after the passing of this Act— 


(a) shall bar in perpetuity the acquisition of an occupancy- 
P right in land, or 


(b) shall take away an deba puney sistit in existence 
at the date of the contract, or 


(c) shall entitle a landlord to eject a tenant otherwise 
than in accordance with the provisions of this 
Act, or 


1This sub-section was inserted by the Bengal Tenanoy (Andend- 
ment) Act, 1930 (Ben. Act II of 1930), s. 12(b). 
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incumbrances 
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Restrictions on 
exclusion of Act 
by agreement, 
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[Act VIII 
(Chapter XV—Contract and custom. —Section 178.) 


(d) shall take away or limit the right of a tenant, as 
provided by this Act, to make improvements 
and claim compensation for them, ![or 


(e) shall entitle à landlord to recover as rent, from a 
tenant whose rent is a share, as opposed to a 
fixed quantity of produce, produce- in excess of 
half the gross produce of the holding for the 
year for which the rent is claimed, or 


(f) shall take away or limit the rights of an under-raigat 
as against his immediate landlord, as set forth 
in Chapter VII, or 


(g) shall take away or limit the right of an occupancy- 
raiyat to transfer his holding or any share or 
portion thereof in accordance with the provisions 
of sections 26B to 26J, or 


(h) shall take away or limit the rights of occupancy- 
raiyats in trees on their holdings, as provided 
in section 23A, or 


(¿) shall affect the provisions of section 67 relating to 
interest payable on arrears of rent.] 


(2) Nothing in any contract made between a landlord 
and.a tenant since the 15th day of July, 1880, and before 
the passing of this Act, shall prevent a raiyat from acquiring 
in accordance with this Act, an occupancy-right in land. 


(3) Nothing in any contract made between a landlord 
and a tenant after the passing of this Act shall— 


(a) prevent a raiyat from acquiring, in accordance 
with this Act, an occupancy-right in land ; 


(b) take away or limit the right of an occupancy-raiyat 
to use land as, provided by section 23 ; 


(c) take away the right of & raiyat to surrender his 
: holding in accordance with section 86; 
2 * * o. * * * * 


3 (d) take away the right of an occupancy-ratyat to sub- 
let subject to, and in accordance with, the pro- 
visions of this Aot ; 


3 (e) take away the right of a raiyat to apply for a re- 
duction of rent under section 38 or section 52°; 
2 * * * * * * 


2 * * * * * * 


YThe portion within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 112 (a). 

*Former clauses (d), (g) and (h) were omitted by s. 112 (b) (3) of the 
same Act. 

*Clauses (e) and (f) were renumbered as clauses Gy and (e), Keeper: 
tively, by s. 112(5) (ii) of the same Act. 
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of 1885.] 
(Chapter X V.—Contract and custom.—Section 179.) 


Provided as follows :— 


(i) nothing in this section shall affect the terms or con- 
ditions of a lease granted bona fide for the re- 
clamation of waste land, except that, where, on 
or after the expiration of the term created by 
the lease, the lessee would, under Chapter V, be 
entitled to an occupancy-right in the land com- 
prised in the lease, nothing in the lease shall 

. prevent him from acquiring that right ; 

(it) when a landlord has reclaimed waste-land by his 
own servants or hired labourers, and subsequent- 
ly lets the same or a part thereof to a raiyat, 
nothing in this Act shall affect the terms of any 
contract whereby a raiyat is prevented from 
acquiring an occupancy-right in the land or part 


during a period of thirty years from the date on : 


which the land or part is first let to a raiyat ; 


(iit) nothing in this section shall affect the terms or 
conditions of any contract for the temporary 
cultivation. of thorticultural or orchard land 
with agricultural crops. 


3Ezplanation.—The expression “‘ horticultural land," 
as used in proviso (tii), means garden land, in the occupa- 
tion of a proprietor or permanent tenure-holder, which is 
used bona fide for the cultivation of flowers or vegetables, 
or both, grown for the personal use of such proprietoi or 
permanent tenure-holder and his family, and not for profit 
or sale. f ; 


179. Nothing in this Act shall be deemed to prevent a 
proprietor or a holder of a permanent tenure in a permanent- 
ly-settled area from granting a permanent mukarrari lease 
on any terms agreed on between him and his tenant : 


"*Provided that such proprietor or holder shall not be 
entitled to recover interest at a rate exceeding that set forth 
in section 67 or anything that is an abwab or the recovery 
of which is illegal under the provisions of section 74 or sub. 
Section (3) of section 77. 


1The words “ horticultural or" in proviso (ii) were inserted, fo: 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 56(1), and, for Eastern Bengal, by the Eastern 

* Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act, 
I of 1908), s. 56(2). 

*This Explanation was added to proviso (iii), for Western Bengal 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 56(2), and for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 54(2). 

*This proviso was inserted by the Bengal Tenancy (Amendment, 
Act, 1928 (Ben. Act IV of 1928), s. 113. 
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"180. - (1) Notwithstanding anything in this Act, a 
raiyat— l s 
(a) who, in any part of the country where the custom 
of utbandi prevails, holds land ordinarily let 
under that custom and for the time being let 
under that custom, or 
(b) who holds land of the kind known as char or diara, 
shall not acquire a right of occupancy— 


in case (a), in land ordinarily held under the 
. eustom of utbandi and for the time being held 
under that custom, or 


in case (b), in the char or diara land, 


, until he has held the land in question for twelve continuous 


Fixing of uni- 


form annual 
money rent 


respect of ul- 


bandi lands. 


in 


years ; and, until he acquires a right of occupancy in the 
land, he shall be liable to pay such rent for his holding as 


‘may be agreed on between him and his landlord. 


(2) Chapter VI shall not apply to raiyats holding land 
under the custom of wibandi in respect of land held by them 
under that custom. 3 


(3) The Collector may, on the application of either the 
landlord or the tenant or on a reference from the Civil 
Court, declare that any land has ceased to be char or diara 
land within the meaning of this section, and thereupon 
all the provisions of this Act shall apply to the land. 


1180A. (1) Notwithstanding anything contained in sec- 
tion 180, when a raiyat who is or who but for the operation 
of section 180 in respect of land held under the custom of 
utbandi would have been, a settled raiyat of the village, 
holds or has held under the custom of utbandi, or under any 
form of tenancy locally known as utbandi land (hereinafter 
referred to as utbandi land), either the landlord or the 
raiyat may apply to have a uniform annual money rent 
determined for the land. 


(2) The application shall include at the discretion of the 
applicant either— 


(a) all utbandi lands held in the same village by the 
same raiyat under the same landlord in which 
the raiyat has acquired a right of occupancy 
whether under the provisions of section 180 or. 
otherwise, or 


Sections 180A to 180C were inserted by the Bengal Tenancy 
(Utbandst Amendment) Act, 1923 (Ben. Act X of 1923), s. 2. 

These sections extend to the districts of Nadia, Murshidabad and 
Jessore but will extend to other districts when natifed- cune Section 
1 (2) of the same Act. 
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(b). all: the lands held in the same village :ufider * the 
‘game landlord by the raiyat which the raiyat 
or any deceased person whose beir he is, has 
cultivated as wtbandi land at any time during 
the preceding period of six years if he or the 
said deceased person is the last person to have 
cultivated the land and. has not or had not 

acquired SXsapeney-nigaw. therein, or: 


e both. 


(3) Ber to the provisions of A section (2), a single 
application may be made by a landlord in respect of lands 
held as utband: lands in the same village by one or more 
raiyaís under him and a joint application may be made by 
two or more raiyats in respéct of lands held by , them as 
utbandi lands. in the same village under the same landlord. 


(4) The application may be made to the Collector or to 
a Subdivisional Officer or to a Revenue-officer appointed 
by the Local Government under’ the designation of Settle- 
ment Officer or Assistant Settlement Officer for the pur- 
pose of making a survey and record-of-rights under Chapter 
X or to any other officer specially authorized: by the Local 
Government., 

(5) The case may be determined i ilie, officer who re- 
ceives the application, or the Collector or the Settlement 
Officer may transfer it for disposal ‘to some other officer 
competent. under sub-section. (4) to receive applications. 

(6) The officer. receiving the application or the officer 
to whom the case is transferred as the case may be, shall 
cause notice to be given in the prescribed manner. to the 
opposite party, and shall fix a date for the determination 
of the case. 

If the immediate landlord or the raiyat is a temporary 
tenure-holder or- ijaradar, the officer receiving the applica- 
tion shall also give notice to the superior landlord in the 
lowest degree, who is a. proprietor or permanent tenure- - 
holder. 

(7) If the application is made in respect of lands 
in which the raiyat has not acquired occupancy-rights, the 
officer may reject it in respect. of such lands, if he is 
satisfied in view of all the circumstances of the case that it 
is unreasonable to grant it: i 

Provided ‘that a refusal shall be no bar to proceedings 
being again taken under this section after five years from 
the date of refusal if in the opinion of the officer who then 
receives the application the circumstances have in the mean- 
time changed. 

(8) If the application is not rejected, the officer shall 
then determine the sum to be paid as a uniform annual 
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money rent, and also in the case of lands in which the raiyat 
has not acquired occupancy-rights, a premium to be paid 
to the landlord, and he shall order that the raiyat shall, 
in lieu of. paying the rent for the land as utbandi land, pay 
the sum so determined and the premium, if any : 

Provided that in any case in which an order fixing a 
uniform annual money rent is passed ex parte the opposite 
party may within one month of the date of such order or, 
when the notice has not been duly served, within one month 
of the date of his knowledge of such order apply to the officer 
by whom the order was passed for an order to set it aside 
and, if he satisfies the officer that the notice of the application 
under sub-section (1) was not duly served on him or that 
he was prevented by any sufficient cause from appearing 
when the case was determined, the officer shall set aside 
the order and shall appoint a day for the determination of 
the case. No order shall be set aside on application made 
under this proviso unless notice thereof has been served on 
the respondent thereto. 


(9) In making the determination of the sum to be paid 
as rent, the officer shall calculate the average of the amount 
that was actually paid or payable as rent for the land for 
the previous six years and shall ordinarily declare the same 
as the sum to be paid as rent : 

Provided that the officer may also take into considera- 
tion— 


(a) the average money rent payable by occupancy- : 
raiyats for land of a similar description and . 
with similar advantages in the vicinity; 

(b) the average rates for lands of & similar description 
and with similar advantages in the vicinity 
held as utbandi lands; . 

(c) the average money rent payable for lands of a simi- 
lar description and with similar advantages in 
the vicinity by raiyats who formerly paid their. 
rent for those lands as uibands lands but whose 
rents have been converted into uniform annual 
money rents whether under tbis section or by 
agreement or otherwise; j 

(d) the charges incurred in accordance with custom 
by the landlord in respect of the irrigation and 
drainage of the utbandi lands and the arrange- 
ments made for continuing those ,charges ; 

(e) the rules laid down in this Act for the guidance of 
the Civil Courts in enhancing or reducing rents 
on account of ‘the holdings of occupancy- 
raiyats ; 

(f) any sum agreed to by the parties to be paid as 
money rent : 
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Provided that the officer shall in no case determine a 
rent which is unfair or inequitable. 


(10) The premium to be paid to the landlord in the 
case of lands in which the raiyat-has not acquired occu- 
pancy-rights shall be three times the rent, or, if the appli- 
cation is made under clause (c) of sub-section (2), three 
times the portion of the rent determined under sub-section 
(8).on account of such lands. 


(11) If the immediate landlord of the raiyat is a tem- 
porary tenure-holder or tjaradar the officer shall apportion 
the premium payable under sub-séction (10) between the 
said temporary tenure-holder or ijaradar and his superior 
landlord of the lowest degree who is a proprietor or perma- 
nent tenure-holder in such manner as may appear fair and 
reasonable to the officer in view of all the circumstances 
of the case, and any.sum so awarded to the said superior 
landlord shall be recoverable by him from the temporary 
tenure-holder or ijaradar or his successor in interest as an 
arrear of rent but shall not be recoverable by the superior 
landlord from the raiyat. 


(12) The, order shall be in writing, ‘shall state the 
. grounds on which it is made, and shall, in the absence of 
any Special reasons to the contrary recorded in writing, 
take’ effect from the beginning of the agricultural year next 
after the date on which it is made. 


(13) The officer shall fix the date (not being more than 
one month from the date of the order) by. which the pre- 
mium shall be paid or he may, on the application of the 
raiyat, order that the premium shall be paid by instalments 
not exceeding three “in number, that, the first instalment 
shall be paid at the beginning of the agricultural year in 
which the rent settled under sub-section (8) takes effect 
and that one of the remaining iristalments shall be paid at 
the beginning of each of the succeeding agricultural years 
until the premium is paid in full. 


(14) The premium or any instalment thereof shall be 
recoverable as rent and if the premium or any instalment 
thereof is not paid by the date fixed under sub-section (13) 
for the payment of such premium or instalment the land- 
lord may make.a requisition to the Collector for, the re- 
covery of the arrear of the same in the manner set, forth 
in sub-sections (3) and (4) of section 158A, and the ‘provi- 
sions of sub-sections (5) to (9) of that section shall apply 
to the recovery of the said arrear by the Collector as if it 
were an arrear of rent, recoverable by him’ under the pro- 
visions of- that section. 


Interest shall not be payable on any instalment in res- 
pect of which default has not been made. 


Lands in respect 
of which a uni- 
form annual 
money rent has 
been fixed under 
Section 180A to 
cease to be ut- 
band: lands. 


Period for which 
rent fixed under 
section 180A to 
remain unaltered. 
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The Local Government may make rules to provide for 
the form of requisition to be made by a landlord under this: 
sub-section and for carrying into effect the purposes of this. 
sub-section. 


(15) Any order made under this section shall be inibjects 
to appeal in the manner provided in.section ?115C unless. 
the application has been made in the course of proceedings, 
under Part II of Chapter X, in which case the provisions. 
of sections 104G and 104H shall apply. 


(16) An application made under sub-section(Z) may: 
be amended if it appears at any time to the officer prior: 
to the issue of the order under sub-section (7) or sub-section 
(8) or to the appellate or revisional Court that it does not 
comply with the provisions of sub-section (2) but that it 
can be brought into conformity with that sub-section. 
Such amendment may be made either on the initiative 
of the parties or either of them or of the officer or Court. 
but it shall not be made unless prior notice thereof is. 
given to the parties, and, if such amendment is made, it. 
shall be made only on such terms or conditions as to- such. 
officer or Court shall appear to be just. 


(17) Notwithstanding anything contained elsewhere 
in this Act or in any other law, no suit shall be brought or: 
application made in any Court in respect of any erder- 
passed under this section, save as is provided in this section.. 


3180B. Whenever an order under section 180A is passed 
determining a uniform annual money rent for any lands, 
such lands shall cease to be held as wtbandi lands with 
effect from the date from which the new rent takes effect, 
and the. tenant shall hold them as an occupancy-raiyat from 
the date of the order. a : 


- 3180C. (Z) Where a uniform annual money rent has 
been fixed under section 180A, the said rent shall not, ex- 
cept on the ground of & landlord's improvement or of a. 
subsequent alteration of the area of the holding, be,en-.. 
hanced for fifteen years; nor shall it be reduced for fifteen. 
years, save on the ground of alteration in the area of the 
holding, or on the ground specified in clause (a) of sub-sec-. 
tion (1) of section 38. 


(2) The said period of fifteen years shall be counted 
from the date on which the order takes effect under sub- 
section (12) of section 180A. 


YThe words “to provide for " were substituted for the word “ pres- 
scribing " by the Bengal Tenancy (Amendment) Act, 1928 (=en; Aet. 
IV of 1928), s. 127. 

'  &See foot-note® on p. 93, ante. 
3See foot-note* on p. 140, ante. 
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(Chapter X V.—Contract and custom.—Chapter X VI.— 
Limitation.—Sections 181—185.) 


181. Nothing in this Act shall affect any incident of a 
1ghatwali or other service-tenure, or in particular, shall 
confer a right to transfer or bequeath a service-tenure 
which, before the passing of this Act, was not capable of 
being transferred or bequeathed. 


2182. When a raiyat or an under-raiyat holds his 
homestead otherwise than as part of his holding within the 
same village or any village contiguous to that village, his. 
status in respect of bis homestead shall be that of a raiyat 
or an under-raiyat according to the status of the landlord 
of the homestead, and the incidents of his tenancy of such 
homestead shall be governed by the provisions of this Act 
applicable to raiyats or under-raiyats, as the case may be. 


183. Nothing in this Act shall affect any custom, 
usage or customary right not inconsistent with, or not ex- 
pressly or by necessary implication modified or abolished 
by, its provisions. 

a. * * * * * 


» 


CHAPTER XVI... 
LIMITATION. 


184. (1) The suits, appeals and applications specified 
in Schedule III annexed to this Act shall be instituted and 


"made within the time prescribed in that Schedule for them, 


respectively ; and every such suit or appeal instituted, and 


. application made, after the period of limitation so *provided 
` shall be dismissed although limitation has not been pleaded. 


(2) Nothing 'im this section shall revive the right to 
institute any suit or appeal or make any application which: 


Saving as to 
service-tenures. 


Homesteads.. 


Saving of custom. 


Limitatiom in 
suits, appeals 
and applications 
in Schedule TIL. 


would have been barred by limitation if it had been institu- - 


ted or made immediately before the commencement of this. 


_ Act.. 


IX of 1908. 


5185. Sections 6, 7, 8 and 9 and sub-section (2) of 
section 29 of the Indian Limitation Act, 1908, shall not 
and, subject to the provisions of this Chapter, the remaining 
provisions of that Act, shall apply to all suits, appeals and 


' applications spécified in Schedule III annexed to this Act. 


2Ag-to ghatwali tenures, see the Bengal Ghatwali Lands Regulation, 
1814 (XXIX of 1814), and the Bengal Ghatwali Lands Act, 1859 
(V of -1859). 

*This section 182 was substituted for the former section by the: 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 114. 

The illustrations to s. 183 were omitted by s. 115 of the same Act.. 


Portions of the 
Indian Limitation 
Act not appli- 
“cable to such 
suits, etc., men- 
tioned in Sche-. 
dule III.. E 


‘The word '' provided ” was substituted for the word “ prescribed ™ . 


by s. 127 of the same Aet. - i : 
This section was substituted for the former section bv a. 118 of 
the same Act. 


Penalties. 


Penalties for 
illegal interfer- 
ence with 

* produce. 


Dama;es for | 
denial of -> 
landlord's title. 
Damages for 
denial of 
landlord’s 
title. 
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(Chapter XVII—Supplemental.—Sections 186, 186A.) 


CHAPTER XVII. 


SUPPLEMENTAL. 


Penalties. 


186. (1) If any person, otherwise than in accordance 


with this Act or some other enactment for the time being. 


in force,— 


(a) distrains or attempts to distrain the produce of a 
tenant’s holding, or, 


1* 


* 


* 


* 


* * 


(c) except with the authority or consent of the tenant, 
prevents or attempts to prevent the reaping, 
gathering, storing, removing or otherwise deal- 


ing with any produce of a holding, 


he shall be deemed to have committed criminal trespass 
within the meaning of the Indian Penal Code. 

(2) Any person who abets, within the meaning of the 
Indian Penal Code, the doing of any act mentioned in'sub- 


section (1), shall be deemed to have abetted the commission 


of criminal trespass within the meaning of that Code. 


* Damages for denial of landlord's title. 


2186A. 


< tenant as such, the tenant renounces his 

‘tenant of the landlord by setting up without reasonable 
or probable cause title in a third person or himself, the 
Court may pass a decree in favour of the landlord for such 
amount of damages, not exceeding ten times the amount 
of the annual rent payable by the tenant, as it may consider 


to be just. 


(2) The amount of damages decreed under sub-section 


(1) When, in any suit between a landlord and 


character as 


(1), together with any interest accruing due thereon, shall, 


subject to the landlord’s charge for rent, be a first charge 
on the tenure or holding of the tenant; and the landlord 
“may execute such decree for damages and interest, either 
as a decree for a sum of money, or, * 


EE 


nu dC UMP S 20 E VEMM UN JüMME 
‘Clause (b) was omitted by the Bengal Tenancy (Amendment) 


* 


* 


3*. 


* in any of the modes in which a 
decree for rent may be executed. 


Act, 1928 (Ben. Act IV of 1928), s. 117. 
8This heading and section 186A were inserted for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 


s. 57, and, for Eastern Bengal, by the Eastern Bengal and Assam 


Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 8. 57. 


3The words and figures and letter “subject to the provisions of 
section 158B"' were omitted by the Bengal Tonaney (Amendment) 


Act, 1928 (Ben. Act IV of 1928), s. 118. 


Act XLV 
of 1860. 
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Agents and representatives of landlords. Agents and 
representatives 
of landlords. 


187. (1) Any appearance, application or act, in, before Power for 
or to any Court or authority, required or authorized by padod to 
this Act to be made or done by a landlord, may, unless the agent. à 
Court or authority otherwise directs, be made or done also 
by an agent empowered in this behalf by a written authority 
under the hand of the landlord. 

(2) Every notice required by this Act to be served on, 
or given to, a landlord shall, if served on, or given to, an 
agent empowered as aforesaid to accept service of or receive 
the same on behalf of the landlord, be as effectual for the 
purposes of this Act as if it had been served on, or given 
to, the landlord in person. | 


(3) Every document required by this Act to be signed 
or certified by a landlord, except an instrument appoint- 
ing or authorizing an agent, may be signed or certified by 
an agent of the landlord authorized in writing in that 
behalf. 


1188. (I) Subject to the -provisions of section .148A Action to be. 
where two or more persons are co-sharer landlords, any- teen soi 
thing which the landlord is under this Act required or Endord or by 
authorized to do must be done either by both or all those their common 
persons acting together or by an agent authorized | to act agents except 
on, behalf of both or all of them: - in certain cases. 


.Provided that one or more co-sharer landlords, if all the 
other co-sharer landlords are made parties defendant to 
the suit or proceeding in manner provided in Sub-sections - 
(1) and (2) of section 148A and are given the opportunity 
of joining in the. suit -or r proceeding as co-plaintiffs or co- 

' applicants, may— .* - 


(i) file an application. under sub-section (1) .of section 
26F or under section 26J, 

(ii) bring .a suit for enhancement- of the rent of a 
tenure under. section 7 or of:a holding under 
section 30, or for alteration of rent on account 

- of ‘alteration in; area’ under section 52, 


(iii) bring a suit for “ejectment of a tenant on the 
grounds specified in section 10, clause: (b) of sec- 
tion 18, section 25, or. clause (a), clause (b), or 

a clause (c)-of section 44, or in accordance with the 
provisions of ?[section 48C] or section 66, 
‘This section was substituted for the former section by the Bengal 
"Tenaney (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 119. 
3The word, figures. and letter within square brackets in flause 
diii) of the proviso to section 188 (Z), were substituted for the’ word 


* and figures “ section 49°” by the Bengal Tenancy” (Amendment) Act, 
1930 (Ben, Act II of 1930), s. 14. 


Rules under Act. 


Power to make 


rules regarding , 


procedure, 
powers of 
officers and 
services of 
notices. 
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(iv) make applications as regards improvements under 
sections 78, 80 and 81, 


(v) apply for measurement under sections 90 and 91, 

(vt) file an application under section 105, 

(vii) bring a suit. under section 106, 

(viii) apply for record of private lands under section 

(tx) apply for the determination of the incidents of a 
tenancy under section 158, 


(x) apply to the Collector for a declaration under sub- 
section (3) of section 180. 


(2) Any decree passed or order made in a suit or proceed- 
ing in which the conditions set forth in sub-section (1) of 
this section have been complied with, shall have the effect 
of a decree passed or order made, on the application of the 
sole landlord or the whole body of landlords, and shall 
take effect as regards the whole tenure or holding, as the 
case may be: 


, Provided that where a suit is brought under section 7 or 
Section 30 for enhancement of rent, or under section 52 
for alteration of rent, or where an application is made under 
section 105 by a co-sharer landlord for settlement of rent, 


. the Court or Revenue-officer, as the case may be, when the 


rent has been fixed or settled, shall distribute any amount 
by which the rent has been increased or reduced between the 
co-sharer landlords of the tenancy in proportion to their 
respective.shares in such tenancy whether they have or 
whether they. have not joined as plaintiffs or applicants, and 
Buch distribution shall be binding on all the co-sharer land- 
lords as if they had all sued or applied for the same, and for 
the purposes of any appeal, application or suit in regard to 
such distribution they shall be deemed to have sued or applied 
under sub-section (J) of this section together with co-sharer 
plaintiff or applicant. - 


188A. (Procedure in suits by joint landlords.) Rep. 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Aa 
IV of 1928), s. 120. . 


Rules under Act. 


189. The Local Government may, from time to time, 
by notification in the official Gazette, make rules, * consistent 
with this Act,— 

(4) to regulate the procedute to be followed by Revene: 
officers in the discharge of any duty imposed 


1For rules made under section 189, see the Bengal Local Statutory 
Rules and Orders, 1924, Vol. I, Part 1v. 
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upon them by or under this Act, and may by 

such rules confer upon any such officer-— 

(a) any power exercised by a Civil Court in the 
trial of suits ; 

(b) power to enter upon any land, and to survey; 
demarcate and make a map of the same 
and any power exercisable by any officer 

Ben. Act V under the Bengal Survey Act, 1875! ; and 

of 1875. (c) power to cut and thresh the crops on any 
land. and weigh the produce, with a view 
to estimating the capabilities of soil; 
and 


*(2) to prescribe the forms to be used, and the mode of 
service of notices issued, under this Act, where 
no form or mode is s provided in this or any 
other Act ; 


*(3) to prescribe the manner in which “the landlord’s 
fee or the landlord's transfer fee shall be trans- 
mitted to the landlord ; and 


*(4) to prescribe the authority by whom the fees, 
deposited under sections 12, 13, 15, 17, 518, 
` clause (a), 260, 26E and 48H may be declared 
to be forfeited, and the mode in which such 
fees, when so forfeited, shall be dealt with ; 


(5) to provide for all or any of the following matters, 
namely— 


(a) the manner of publication of— 


(i) notifications under sub-section. (3) of 
section 1 ; 


(it) price lists under ‘sub-section (3) of 
section 39 ; 


1Printed in Vol. II of the Bengal Code. 

*These sub-sections (2) to (4) were substituted for the original 
sub-section (2), for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), s. 59, and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908), s. 59. The original sub-section ran .. 
thus :— 

“ (2) to prescribe the mode of service of notices under this Act, 
where no mode is prescribed by this or any other Act." 

The words “ provided in” were substituted for the words 
* prescribed by” by the Bengal Tenancy (Amendment) Act, 1928 
(Ben, Act IV of 1928), s. 121 (1). 

“The words “ the landlord’s fee or the landlord's transfer fee ” were 
eure tuted for the words “ landlord’s fee " by s. 121 (2) of the same 


“othe words, figures, letters and brackets “18, clause (a), 
26C, 26E and 48H” were substituted for the words, figures, 
letter and brackets, ' and 18, clause (a) " by s. 121 (3) of the same i 

ct. 

Clause (5) was inserted by s. 121(4) of the same Act. 
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(iit) notices under sub-section (2) of sec- 
tion: 87 ; 
(iv) the draft record-of-rights under sub- 
section (1) of section 103A ; 
(v) the record-of-rights under , sub- -section | 
(2) of section 103A ; : 
(vi) Tables of Rates under sub-section (2) 
of section 104B ; 
(vii) the draft Settlement Rent-roll under 
sub-section (1) of section 104E; i 
(viċi) proclamation under clause (d) of sub- 
section (3) of section 163 ; and 
(iz) the rules made by authorities other - 
i than the Local Government or the 
High Court under sub-section (2) of 
section 190; 


(b) the manner of payment of the landlord's 
fee under sub-section (4) of section 12 
and of the landlord's transfer fee and 
costs of transmission under sub-section 
(7) of section 26C ; : 

(c) the amount of the fee— ^ 
(?) for process referred to in sub-section 

(2) of section 12 ; 

(it) for process referred to in clause (b) 
of sub-section (2) of section 26C ; 
(itt) for process referred to in sub-section 

_ (4) of section 26C ;* 

(iv) for process referred to in sub-section 
(1) of section 26E ; 

(v) for process referred to in sub-section 
(2) of section 26E ; 

(vi) for service of notice referred to in 
sub-section (1) of section 13 ; 

(vit) referred to in sub-section (2) of sec- 
tion 61 ; 


(d) the amount of the cost of transmission of 
fees or other monies; 

(e) the manner of payment or tender of rent by 
postal money-order ; 

(f) the manner of verification of applications 
under sub-section (2) of section 80; 

(g) the information to be contained in the appli- 
eations referred to in sub-section (2) of 
section 80; 
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(h) the form of the register referred to in clause 
(a) of sub-section (2) of section 99A and 
the particulars to be therein entered; — 

(i) the manner of making a survey and pre- 
paring a record-of-rights under sub-section 
(4) of section 101 ; 22 

(j) the particulars referred to in the proviso to 
clause (j) of section 102 ; 

(k) the period of publication of the draft record- 
of-rights under sub-section (1) of section 
103A and of the draft Settlement Rent-roll 
under sub-section (1) of section 104E ; 


(I) the manner in which objections shall be consi- 
dered and disposed of under sub-section (2) 
of section 103A ; 

(m) the empowering of the “confirming 
authority " referred to in sub-section (4) 
of section 104B ; 


(n) the superior Revenue authority referred to 
in section 104G ; i 

(o) the stamp to be borne by applications under 
sub-section (Z) or sub-section (2) of sec- 
tion 105 ; 

(p) the restrictions and modificaticns referred 
to in sub-section (7) of section 158A ; 


(q) any other matter required or permitted under 
this Act to be prescribed. 


190. (1) Every authority having power to make rules 
under any section of this Act shall, before making the rules, 
publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. l 


(2) The publication shall be made, in the case of rules 
made by the Local Government or High Court, in such 
manner as may, in its opinion, be sufficient for giving informa- 
tion to persons interested, and, in the case of rules made by 
any other authority, in the prescribed manner : 


Provided that every such draft shall be published in the 
official Gazette. Se 


(3) There shall be published with the draft a notice 
specifying a date, not earlier than the expiration of one 
month after the date of publication, at or after which the 
draft will be taken into consideration. 


(4) The authority shall receive and consider any objection 
or suggestion which may be made by any person with respect; 
to the draft before the date so specified. E 


Procedure for 
making, 
publication and 
confirmation. 

of rules, 


Provisions as to 

| temporarily- 
settled districts. 
Settlement of 
rent of land 
held in a district 
not permanently 
settled, 
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(5) The publication in the official Gazette of a rule pur- 
porting to be made under this Act shall be conclusive evidence 


. that it has been duly made. 


(6) All rules made under this Act may, from time to 
time, subject te the sanction (if any) required for making 
them, be amended, added to or cancelled by the suthority 


having power to make the same. 


Provisions as to temporarily-settled districts: 


1191. Where thè area comprised in a tenure or holding 
is situate in an estate not subject to a subsisting per- 
manent settlement and when, 


(a) land- -revenue is for the first time made payable i in 
respect of the land, or 


(b) land-revenue having been previously payable in 
Tespect of it, a fresh settlement of land-revenue 
is made, i 


nothing in this Act or in any lease or contract made after 
the passing of the Bengal Tenancy Act, 1885, shall entitle 
any tenant to hold his tenancy free of rent or at a particular 
rent, unless in the case of a fresh settlement made under 
clause (b) the right so to hold beyond the term of the previous 
settlement has been expressly recognised at tbe previous 
settlement by a Revenue authority empowered by Govern- 
ment to make definitively or confirm settlements, and the 
Revenue-officer may, notwithstanding anything in the 
contract between the parties, by order, on the application: 
of the landlord or of the tenant, or of his own motion, fix a 
fair and equitable rent for all grades of tenants in accordance: 
with the principles laid down in sections 6, 7, 8, 9, 27 to 36, 
38, 39, 43, 50 to 52 and 180 : 


Provided that, notwithstanding anything contained in 
sub-section (3) of section 7 he may divide the minimum 
profit of ten per centum provided for in that sub-section 
among twọ or more grades of tenure-holders if such exists. 


192. (Power to alter rent in case of new assessment of 
revenue.) Amalgamated with section 191 by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act " V of 1928), 
s. 122. 


YThis section was substituted for former sections 191 and 192 by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s. 122. 
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Rights of pasturage, etc. 


193. The provisions of this Act applicable to suits 
for the recovery of arrears of rent shall, as far as may be, 
apply to suits for the recovery of anything payable or deliver- 


oxer fisheries and the like. 


Saving for conditions binding on landlords. 


194. Where.a proprietor or permanent tenure-holder 
holds his estate or tenure subject to the observance of any 
Bpecified rule or condition, nothing im this Act shall entitle 
any person occupying land within the estate or tenure to 
do any act which involves a violation -of that rule or 
condition : 0. 

1Provided that this section shall not apply to-a raiyat 
or an under-raiyat doing any act in exercise of the rights 
conferred by this Act upon raiyais or-under-raiyats, as the 
case may be. f 


Savings for special enactments. 


195. Nothing in this Act shall affect— 


(a) the powers and duties of Settlement-officers as 

defined by any law not. expressly repealed by 

. this Act; . i ! 

. (b)any enactment regulating the procedure for the 

<:  , realization of rents in estates belonging to the 

.* .,- Government, or under the management of the 
** Court of Wards or of the Revenue authorities ; 


(c) any enactment relating to the avoidance of tenancies 
and incumbrances by a sale for arrears of the 
Government revenue; 

(d) any enactment relating to the partition of revenue- 
paying estates ; 

*(e) any enactment relating tq patni-tenures in so far as 
it relates to those tenures, except that the expres- 
sion “ khudkast raiyat or resident and hereditary 
cultivator " in sub-section (3) of section 11 of the 


TThis proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 123. 
‘Clause (e) was substituted for- former clause by 85.124 of 
the same Act, x v : 
LI 
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etc. 
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Bengal Patni Taluqs Regulation, 1819, shall be 
. deemed to include all raiyate having a right of 
occupancy ; or 


(f) any other special or local law n repealed either 


expressly or by necessary implication by this 
Act. 


Protection for certain acts. 


1195A. No suit or other proceeding shall be instituted 
against the Secretary of State for India in Council or against. 
any officer of the Government in respect of anything done 
by the registering officer, the Collector or the Court in regard 
to the receiving, distribution or payment, of the landlord’s 
fee or the landlord’s transfer fee : 


Provided that nothing in. this section ‘shall prevent any 
person entitled to receive the amount of any such landlord's 
fee or landlord's transfer fee or any portion thereof from 
recovering the same from a person to whom it has been paid 
by the Collector or the Court. 

2 * * * * “* * 


196. (Act to be read subject to Acts hereafter passed by 
Lieutenant-Governor of Bengal in Council.) Rep. by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), s. 125. 


YThis section was inserted by the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930), s. 15. 

*The heading “ Construction of Act” and s. 196 were repealed by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 125. 


Reg. VIII 
of 1819. 


et 1885.] 


Number and 
year. 


8of 1793 .. 


12 of 1805 .. 


* 


5 of 1812 


18 of 1812 .. 


ll of 1825 .. 
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SCHEDULE I. 


(See section 2.) 


REPEAL OF ENACTMENTS. 


Subject of Regulation. 


A regulation for re-enacting 
with modifications and 
amendments the rules for 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zamindars, independent 
talukdars and other actual 
proprietors of land in Ben- 
gal Bihar and Orissa, 


passed for those Provinces, . 


: respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and the 
10th February, 1790, and 
subsequent dates. 


A regulation for the settle- 
ment and collection of the 
public revenue in the zila 
of Cuttack, including» the 


parganas of Pataspur, : 


Kamardachor and Bhograi, 
at present included in the 
zila of Midnapore. 


A Regulation for amending 
some of the rules at present 
in force for the collection of 
the land revenue. 


A Regulation for explaining 
section 2, Regulation 5, 
1812, and rescinding sec- 
tions 3 and 4, Regulation 44, 
1793, and sections 3 and 
4, Regulation 50, 1795, and 
enacting other rules in lieu 
thereof. 


A Regulation for declaring 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereliction of a river or 
the sea. 


Regulations of the Bengal Code. 


Extent of repeal. 


Sections, 51, 52, 53, 
54, 55, 64 and 65. 


Section 7. 


Sections 2, 3, 4, 26 
and. 27. 


The preamble and 
sections 2 and 3. 


In clause 1 of sec- 
tion 4, from and 
including the words 
* Nor if annexed to a 
subordinate tenure '* 
to .the end of the 
clause. 
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` Acts of the Bengal Council. 
Number and Subject of Act. Extent of repeal 
year. ject of Act. x of repeal. 
& of 1862 .. | An Act to amend Act 10 of | The whole Act. 


1859 (to amend the law 
relating to the recovery of 
rent in the Presidency of 
-Fort William in Bengal). 


4of 1867 .. | An Acttoexplain and amend | The whole Act. 
Act 6 of 1862, passed by the 
Lieutenant-Governor of 
Bengal in Council, and to 
give validity to certain 
judgments. 


.80f 1869 .. | An Act to amend the Proce- | The whole Act. 
dure in suits between land- 
lords and tenants. 


Sof 1879 .. | An Act to define and limit | The whole Act. 
- the powers of Settlement- 
officers. . 


` 


Act of the Governor General 
in Council. 


10 of 1859 .. | An Act to amend the law | The whole Act. 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal. 
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(Schedule 1I.— Particulare of receipt and of statement of 
account.) 


‘SCHEDULE II. 


PARTICULARS OF RECEIPT AND "(OF STATEMENT OF ACCOUNT]. 


(See sections 56 and 57.) 
Particulars of receipt Particulars of receipt 
(landlord's portion). (tenant’s portion), 7 
Serial number of receipt. Serial number of receipt. 


Name of village, pargana, thana. 


(a) Name of the estate and tauzi 
number to which the lan 
appertains, and i 


«@) (1f the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords, 


Name or names of the landlord or 
landlords and the nature of their 
interest, 


Tenant's name, 


6." Particulars of the tenure or holding 


^ 


o 


for which rent is paid,— 


(a) Serial number of the tana: 
a 


prepared, serial number of 
the tenancy in it. 


(b) Area. 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and. ` public, 
works cesses. " 


te) Jalkar, bankar and phalkar, 


Amount paid, specifying for which : 


ofthe items (c), (d) and (e) and for 
which year and kist. 


Date of payment, 


Signature of landlord or his autho- 
rized agent. 


ad 


Name of village, pargana, thana, 


(a) Name of the estate and tauzi 
number to which the land 
appertains, and 


(b) (Xf the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords, 


Name or names of the landlord or ^ 
landlords and the nature of their 
interest, 


Tenant’s name, 


Particulars of the tenure or holding 
for which rent is paid,— 


(a) Serial number of the land- 
lords’ rent-roll and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in it. 


(b) Areh. 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
Works cesses. 


(e) Jalkar, bankar and phalkar. 


. Amount paid, specifying for which 


of the items (c), (d) and (e) and for 
which year and kist. 


Date of payment. 


Signature of landlord or his autho- 
rized agent. 


cur M ON D RNC E RET NE rorum ERE Rcs 
*This was substituted for former schedule by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 130. 
?T'hese words within square brackets in the heading to Schedule II, 
were substituted for the word. “ Account” by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act. II of 1930), s. 16(a). 
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(Schedule II.—Particulars of receipt and of statement of : 


{Particulars of statement of account.) 


E 
6. 


(Landlord's portion.) 
Serial number of receipt. 
Name of village, pargana, thana, 


(a) Name of the estate and tavzi 
number to which the land 
appertains, and 


(b) (If the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords, 


Name or names of the landlord or 
landlords and the nature of their 
interest. 


Tenant’s name, 


Particulars of the tenure or hold- 
ing for which Tent is paid,— 


(a) Serial number of the land- 
lords’ rent-roll, and if a 
record-of-rights has been 
prepared, seria! number of 
the tenancy in it. 


(b) Area, 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
Works cesses, 


(e) Jalkar, bankar and phalkar. 


Amounts due at the beginning of 


the year :— 


(a) under each of the items (c), 
(d) and (e) and for which 
years ; and 


(b) as interest on above, 


Amounts paid during the years 
against each of the above dues, 
with dates of payment and serial 
number cf the  rent-receipt 
granted. 


Amounts remaining due at the 
end of the year. 


Date of the statement of account. 


Signature of landlord or his autho- 
rized agent. 


account.) 


{Particulars of statement of account. 


1. 


T. 


(Tenant's portion.) 
Serial number of receipt. f 
Name of village, pargana, thana. 


(a) Name of the estate and tauzi 
number to which the land 
appertains, and 


(b) (If the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords, ` i 


Name or names of the landlord or 
landlords and the nature of their 
interest. 


Tenant's name, 


Particulars of the tenure or holding. 
for which rent is paid,— 


(a) Serial number of the land- 
lord's rent-roll, and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in it. 


(b) Area, . 


(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
works cesses. 


(e) Jalkar, bankar and phalkar. 


Amounts due at the beginning of 
the year:— . 


(a) under each of the items (c),. 
(d) and (e) and for which 
years ; and 


(b) as interest on above, 


Amounts paid during the years. 
against. each of the above dues, 
with dates of payment and serial. 
number of the rent-receipt 
granted. 


Amounts remaining due at the end 
of the year, 


Date of the statement of account, 


Signature of landlord or his autho-- 
Tized agent. 


c a E i LD 


‘These words within square brackets in the sub-hcading were substituted ‘or the 


words “Particulars of account'"' by the Bengal Terancy (Amendment) Act, 1930 
(Ben, Act II of 1930), s. 16(b). 
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(Schedule III.—Limitation.) 


1SCHEDULE IJI. 


e 


LrurrATION. 


(See section 184.) 
PART IT.— Suits. 


nn d 


Period of Time from which 


Description of suit. limitation. | period begins to run. 


The date .of the 
breach. 


1. To eject any tenure-holder, | One year ` 
. [raiyat or under-raiyat} 

on account of any breach 
of a condition in respect 
of which there is & con- 
tract expressly provid- 
ing th&t ejectment shall 
be the penalty of such 
breach. 

31(a) To eject a non-oceupancy- 
raiyat *[or under-raiyat] 
on the ground of the 
expiration of the term of 
his lease. 

2. For the recovery of an 
arrear of rent ‘in a sui 

: brought by— è 
(i) a sole lardiord, | 
(4) the enure body of 

landlords, or 
(tii) one or more co- 
sharer landlords— 
(a) when the arrear 
fell due before a 


Six months | The expiration of the 
rm. 


Six months | The date of the ser- 
vice of notice of the 


YThe word “ rent ”, in Schedule III, includes also money recoverable 
"under any enactment for the time being in force as if it was rent—see 
:8. 9 (13), ante. 

*These words within square brackets in article 1 of Sehedule III 
"were substituted for the words “or raiyat” by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930), s. 17 (1). 

3Article I (a) was inserted, for Western Bengal, by the Bengal 
“Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 61 (7), And, 
‘for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 61 (1). 

‘These words within square brackets in article 1 (a) of Schedule III 
"were inserted by the-Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), s. 17 (2). . 

5The words “ in a suit brought by— 

(t) a sole landlord, . 
(ti) the entire body of landlords, or 
(iii) one or more co-sharer landlords ” : 
‘in Article 2 were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 61 (a), and, for Eastern 
‘Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
-Act, 1908 (E. B. & A, Act I of 1908), s. 61 (a). g 
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LI I a a ER RR 


. Period of Time from which 


E Ei a of suit. limitation. | period begins to run. 


deposit was made deposit Yor presen- - 


under section 61 tation of the postal 
on account of the money-order,-as the 
rent of the same case may be. — 
1tenure or hold- ‘ 

ing. 


4b) in other cases .. | Three years } "The last day of the 
‘agricultural year in 
which the arrear fell 
due. 


3. To recover possession of | Two years | The date of disposses- 
land claimed by the : ^| sion. Ts 
plaintiff as *a raiyat or : 
an under-raiyat. 


Part II.—Appeals, 


i gs Period of ‘Time from which 
Description of appeal. _ limitation. | period begins to run. 


4, From any decree or order | Thirty days | The date of the decree 
under this Act, to the or order appealed 
Court of a District Judge : against. : 
or Special Judge. : . 


The date of the order 


B. From any order of a 
appealed against. 


Collector under this Act, 
to the Commissioner. 


YThe words ' tenure or holding" were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 131. 

*The words “ or presentation of the postal money-order, as the case 
maytbe ” were inserted by s. 131 of the same Act. 

*This entry was substituted for the original entry, for Western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), a. 61 (b), and, for Eastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
8. 61 (b).. The original entry ran thus :— 

** The last day of the Bengali year in which the arrear fell due, where 
that year prevails, and the last day of the month of Jeth of the Amli or 
Fasli year in which the -arrear fell due, where either of those years 
prevails.” . 

‘The words “‘ a raiyat or an under-raiyat " in Article 3 were subs- 
tituted for the words “ an occupancy-raiyat ", for Western Bengal, by 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 61 (3), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 61 (3). 
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i (Schedule III.—Limitation.) 
Parr III. —Applications. 
Description of application. Period of Time from which 


decree or order made 
Xin & suit between land- 
lord and tenant to whom 
the provisions of this Act 
are applicable,] and not 
being & decree for a sum 
of money exceeding 
Ra. 500, exclusive of any 
interest which may have 
accrued after decree 
upon the sum deereed, 


` but inclusive of the costs 


of executing such decree ; 
except where the judg- 
ment-debtor has by fraud 


limitation. | period begins to run. 


6. For the execution of a | Three years|(1) The date of the 


decree or order ; 


or. 
(2) where there has 


been an appeal, 
the date of the 
final decree ox 
order of the 
Appellate 
Court ; or 


(3) where there has 


n review of 
judgment, the 
date of the deci- 
Bion passed on 
the review. 


or force prevented the 
execution of the decree, 

. in which case the period 
of limitation shall be 
governed by the provi- 

* sions of the Indian 
Limitation Act, #1908: 
Provided that, where a 
sale in execution for 
arrears of rent is set aside 
on application, the pro- 

i in execution 

shall continue and the 
time between the date of 
such sale and the date of | 
the order setting it aside 
shall be excluded from 
the period of limitation 
provided by this Article. 


1These words within square brackets in Article 6 were substituted 
for the words “ under this Act, or any Act repealed by this Act,” for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 61 (4), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I 
of 1908), s. 61 (4). H s 

?The figures “ 1908 ” were substituted for the figures “ 1877 " by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 132 (1). i 

The proviso was inserted by s. 132 (2) of the same Act. 
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